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.. . ·.STATE OF CALIFORNIA 

In the. Matter. of the PetitioA to Revoke 
Pro~atioli Against: 

Case No. 02 2002-162 
Hu~'en. Mong Nguyen 

·.Optometrist License No. 10148· · 

Respondent..·.. 

ORDER DENYING. PETITION FOR RECONSIDE'RATION 

The· Petition for Reconsideration, which has been filed by respondent in the above­
. entitled matter,. having been read and considered, and good cause for the granting of. 
·the petition not having been shown, the petition is hereby den.ied. Accordingly, the 
Decision shall re.main effective on March 23, 2015. · 

···IT IS SO ORDERED this 201h day of March, 2015. 
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BEFORE THE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

-- --- --- --- --- ---- --STATE-OFCAtiFORNIA------- -- -

In the Matter of the Petition to Revoke Case No. D2-2002-162 
Probation Against: 

Huyen Mong Nguyen 
In Focus Optometry 
101 0-B Florin Road 
Sacramento, CA 95831 

Optometrist License No. 1 0148 

Res ondent 

DECISION AND ORDER 

The attached Proposed Decision is hereby adopted by the State Board of Optometry, 
Department of Consumer Affairs, as its Decision in this matter. 

This"Decision shall become effective March 13, 2015 

It is so ORDERED February 11, 2015 

~· !l~;d; 

Ale]adiO Arredondo, O.D, President 
California State Board of Optometry 
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BEFORETHE· . . . . . 
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DEPARTMENT OF CONSUMER AFFAIRS . 
. STATE OF ,CALIFORNIA 

... . . . - . - ·- - ·- - --. 

In the Matter of the Petition to Revoke Probation '· 
Case No. D2-2002-162 .· ·Against: 

OAH No. 2013100585. 
'In Focus ·optometry 
HUYEN MONG NGUYEN 

Optometry :License No. OPT 10148 · 

:Respondent. 

PROPOSED DECISION 

This matter was heard before Marcie Larson, Administrative Law Judge, Office of 
Administrative Hearings, State of California, on October 22, 2014, and November 19, 2014, 
in Sacramento, California. · 

Kristina Jansen, Deputy Attorney General, represented complainant Mona Maggio,. 
the Executive Officer of the State Board of Optometry (Board), Department of Consumer 
Affairs. 

Huyen M011g Nguyen (respmident) appeared and was represented by Craig S .. 
Steinberg, Attorney at Law. · 

Evidence was received, the record was dosed, and the matter was. submitted for 
decision on November 19, 2014. 

fACTUAL FINDINGS 

1. On September 10, 1993, the Board issued to respondent a Certificate of 
Registration to Practice Optometry, .License number 10148. ·The license will expire on 
October 31, 2015,. unless renewed or revoked. 

2. On September 25, 2013, complainant, actii1g solely in her official capacity as 
the Executive Officer of the Board, signed and thereafter filed·the Petition to Revoke 
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----~-------~------·--·--·--

,• . 

. Probati;q~: -Coi11plair;:~nt.c·o.nte~ig~ that grounds exist to revoke i·espondent's prQl?!tt!Qt1_g_mL __ .~:._'- .· _· _:_;~ 
.--- ir-Hf>ose~~he-stayed-order~o:fr.evo9atiu~rrduetorespoi1aei1f'sra.Tlure to-6o~11p1y-with the terms . · ·......· , . 

·a:nd ·cori·c!itim1s ·of.l~:e~·:-p.ro,b'a, t!·on;· · s pep-ifi'cally;· camplaina-nt alleges.. tliat·r-est:mfident :f~iiled ttY '. .. : · . : • . -.. .:- · · · · 
comply'. with the community' ser.vice~and billing audit requirements of her probation;. . ...··. ' :::, :•:: :: .:·::' ·._. ·: .. 

3. Respmident timely filed a Notice of Defense, pursuant to Goven1inent Code·· ·:-. · 

secti0,11; J-1506~ Th~. :matter was set for.an ~videntiary hearing before an Admin;i~.trativeLaw . 

Juclge o:f the Office ..ofAdminis_trative.¥em;ipg$, an .independent adjudicative agency of the .. ·. 
 \•, 

Sta~e of California, pursuant to Government Code section 11500 et seq.:·· . . . . 

·:··Prioi- Disciplinary Acti(jns 

SEPTEMBER 26, 2005 ACCUSATION 

4. -On September 26, 2005, T~ryn Smith, the former Executive Officer for the • 

Board, signed and thereafter filed a.n Accusation against respondent. The Accttsation alleged 

that between May 2000. and July 2002, respondent "knowingly presented or caused to be 

presented false or fraudulent claims for the payment of losses under contracts 'Of 

insurai1ce... " Specifically, for at least ten patients, respondent submitted· false or fraudulent ·.. · 

claims to the Vision Service Plan (VSP), a vision insurance company. The Accusation also 

stated that respondent admitted that "some of the billings she submitted to VSP were not 

accurate <tnd that she submitted eqaims to.VSP'with.prescriptions different from those noted 

in the patient'.s files." Respondent informed the Board "that she 'wanted to make her 

customers happy' by helping them buy products· that were not covered by insurance." . 


The Accusation charged respondent with knowingly presenting false or fraudulent 
' ­

claims for. payment under acontract for insurance, a violation of Business ·and Professions .I 
i 

· Code section 8'10, subdivision{a)(1) and (2}, and obtaining fees by fraud or r­
i 

misrepresentation,. a violation of Business and Professions Code section 3090, s~bdivision L~ 

(b). . .. . 

JULY 10,2006 STIPULATED SETTLEMENT AGREEMENT 

5. On Mayli, 2006, respondent entered into a Stipulated Settlement Agreement . 
. and Disciplinary Order (July 10, 2006 Agreement) with the Board .. The Agreement was 

effective on July 10, 2006, after it was adopted by the Board. As part of the July 10, 2006 · 

Agreement, respondent _admitted to the truth of each and every charge and allegation in the 

Accusation. As a result of the July 10, 2006 Agreement, respondent's license. was revoked~ 

Howeve;r, the revocation was stayed. Respondent's license was suspended for14 days: IrY. 

~dditicin, respondent was plac~d .on probation for f~v6 years, subject to various terms .and 

conditim1s, 'including that' she comply·w~th the Board's probation program, ·obey all laws; 

subinit timely .written reports to the Board, submit to a supervised practice, and pay the 

Board $21,126.~5 in costs associated with its investigation and enforcement of the 

Accusation .. Th~rewas no r~quirement in th~ July 10, 2006 Agreement that respondent 


·'complete community service hours. 
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May 13;·2010 PETITIONTO_REVOK:EPROBATION····· 
......... 

--.--- ·-----·- -- ~-- ~-- ----,------ -;----- ______ ___:_- -----~_.___;______ --- -·-- ~------_:_·------.----- ~~-"__-~:_____ ·-- ----- -· ........-----~- -- ~~·-~---·-----.- -~---.----_-,...----:;._~----,--- -- ---­

. l); · ',. On 'May 13,' 2010, complain~mt'fi1ed :a ·Petitio11 to Revoke Probation ag£iinsl' ·.. . . 
. . .. , ... ,''£esp"onde_n_t,· 'du_''_f.do 'her"faili:ire'to'c0mp'Iy"with.'1'he_···:terms aJid cbridiiiol'ls' of her"',p'"ro.b,a'tl'"o'.n'.·... .•. ·... ·.·.: .. . · :. ·. ·....
J. -·_ ~ _:· ::._ .__ .- Goinplainant'alleged' that respo'1ident. fa:iled·to·co't11pl:Vwith the Board'·s prc~atio11'progl'~n in. · ~ ·: · ." ·::-->- ·· 

that she failed to obey aU laws. Specifically, respondent drove her vehicle with an expired. ··· .. I 

· .. ··: d~iver's iiceiise: Co'1nplainant also alleged thahespondent failed to submit·time.ly quarterly . , 
· reports, failed :tp:timelfobtain a· supervising opfonietrist to supervise her -practjaeraiid.failed · 
· to rnaketil'nely pay1nents'to the Boarci fo'r· the cost associated with it investigation·· and ·'· .. · · · . 
eriforceni.ent whiCh she agreed to pay. ... · ... 

MAY 18, 2011 STIPULATED SETTLEMENT 

7. Oii January 14, 2011, respondent entered into a Stipulated Settlement 
Agreement and Disciplinary Order (Agreement} with the Board. The Agr.eement was· 

·effective on May 18, 2011, aftei'it was adopted by the Boarcj.. As part of the·Agreement, .. 
respondent admitted to the truth of each and every.charge and allegation in -the Petitio!). to 
Revoke Probation. · A.s a result ofthe Agr;eenient, respondenes probationru:y license. was · 
revoked. However, the revocation was stayed and respondent was placed on probation for an 
additiona~ five years1 · subject to·various terms and conditiob.s. The terms· and conditions that . 
are at issue are a.s follows in pertinent part: 

10: COMMUNITY SERVICE.. 

· · Within thirty (30) days of the effective d!l,te of this decision, 
Respondent shall submit to the Board, for its prior approval, a 
community service program in. which-Respondent provides free 

. professional services on a regular basis to a community of 
.c.haritable facility or agency, amount [sic] to a minimum 'of 
sixteen (16) hours per month of pro'bation. Such services shall · 
begin no later than sixty (60) days after the effective date of this 
order. 

14: VIOLATION OF PROBATION.. 
·.. '· 

If Respop.dent violates probation in any'respect, the Board, after · 
· giving Respondent notice:and the opportunity .to be heard, may 

revoke probation and· cari·y out tl{e'disciplinary order that was 
stayed.' If a petition to .revoke probation is filed against . 
Respmident during probation, the Boai:d shall have continuing 
jurisdiction and the period' of probation shall be extended mitil 
the matter is fi1ial. No petition for modif~cation of penalty shall I 
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.. . · · be co.n~idered while there ·is an accusa~()n. ().(_Q~tl1:!9J!JQJ~voki;_ ------- ~-- ---- --~--~~-· ---- ------ ,.___ '_ :_. 

.. . . . . · --:--- ·-:-----: --:·::-:~-~-:-probittion~or-o.th~r-peri~iTtiiJ.e-~C!Ti:lg.~gainst Respondent. 
. .'·. :. ~ .....•.. -. .... 

-:.- . :· :. ... >:. -~- .· ; :: . .: .. ; ·.: . .~:· .. .. . . .. . 
·····--.--:.- ·..-.---·- .:.-~::··· .·. >·- . -·..!;.~:... -,;~]. -· '" ":·····.''· :: '·:'· '·.·:·!. ··. :·· ·."1 ~.• • :- .. ~.. ;~_-·;·~----·.,.:. .•·• ·:. ····-::-:.· '·-· ·. -·. - ­

~ . . • . . . . ; :... , : ~-! :. --~. . : :: : . ' ' 

':.: ·,· : ·16:.. .MONITpl\.BILLING :S~STEM A,.pDIT.. .. ·.: .... 

:. : . ~. .. .: ' ..... ' •' . : . . . : . . . . ·... :' :. . 

· ... ,.Wi~.hin. sixty, (60).days p[the ,effectiye::CI.c.tte of this decision, 
· Respondent shall prciv.icle to the· Board or its designee the names ... : 

and qualifications of three auditors. The Board or its designee 
.shall sele:ct one of the three m~ditors to audit Respondent's 
billing for compliance with the Billing System condition of 
·probation. During, said audit; randomly selected client billing 
·.records ·Shall. be reviewed in ac:;cordanc:;ewith accepted 
auditing/accounting standards and practices.. If requested by the 

. · Board, the Board s,hall be advised ot the results of the audit, 
· .' .uponrequest. The cost of the audits ,shall be borne by ..... 

Respon~ent. F:ailure to pay for the audits in a t~mely fashion or. 
failur~ to provide the Board with the audit results or copies of 
th.e audited records within ten (10) days from audit completion . 
shall cmi.stitute a vio.lation of probation. Respondent's practice 

·is no longer required to be monitored by a supervising 
op,tometrist (Dr. Hoverman), at this point in time. 

(Capitalization in o;riginaL) 

There was no separate ''Billing System condition" in respondent>s Agreement. 

. . . 
Respondent's Probation Violations 

VIOLATION OF COMMUNITY SERVICE REQUIREMENT 

. . 

8. Jessica Sieferman, a· probation monitor for the Board, served as respondent's 
probation monitor during all times relevant to this proceeding. Within one week of the · 
.effect!ve da.te of tP,e.Agreement, Ms. Sieferman met with respondent for an orientation .;·;:· ., 
meeting. to discuss 'the terms of her probation.. Ms. Siefermandiscussed with respondent how 
she planned tp obt!3-in 16 hours per month of .Gommunity service. Respondent informed Ms.; .· : 

. Sieferman that she intended. to do some res~a.rch and submit a w:d.tteri plan. Respondent had 
untilJune.17,20.1.1~:to.s~bmit.a plan. · · '· ... 

9. , . On June 17, 2011, the Board received respondent's written community service 
·plan. Respondent's plan stated that ~he v,rould give free eye examinations for four. hours 
every Friday, "to low income people" at her business, In Focus Optometry . .Respondent ·. 
·stated that she would contact "Lyons Club, Kiwanis·, Salvation Army, :loaves and Fishes,

I 
I The Mustard Seed, etc." .to offer to conduct free eye examinations .. 
i 

4 

·c­
' 

L 



) ) 

~ ~. . .. .. - . - ... - - .. . .. .... . . .. . .... -· .. - ..... - ... - ·····-- -.... - .. 

. - 10. On June 27, 20H, Ms. Sieferman ·sent respondent an· email that contain~:d . ~ ; · - ••< 

-- -- --- ___ .:__ ~· ;c--sever.al-·qGestiori.S~about-r€spoi1d€ilt's 'c0rri.munit.y~servic€-plan~- Msc£iefe..rman·w·as:GGI1Gerned ·c_ •.c , --:: ;.~-,. . .... 

· th:at'responderit:V.rouJd not· be·'able to meet her community service hours.- She·w·as alst>. :. : ·. · . · ·. · · · 
. CO!lCerried tiiaf the hours would be "difficult'to verify. Ms. Sieferm~m 'asked respondent. how· ... <,· . . '·· :: ·­

.·. -- she-intend:ed .to:advertis.e-her free-eye exam·s andto-explain-be:t criterion:for:lGW··incchne..-··Msr;~, .... ·,-· .: -­
Sieferman also asked respondent if she had contacted "othei· organizations'? thatresp.ondent . · ·· ·. · : · · : .· 

·had me1~tiSnedsi1e would confact to inquire asto whether she. could arrange· tO" provide free .-.. · 
optometric·services~orthe organization. . · · ', .· : · : .. , _(· ... · ·. · ··. 

'• : ·, • • ~ ,: • ;' 'o '.': ,· '.'I '' o 

,.· . 'Ms. Siefennan infdnned respondemt that she would ·"only i·eceive community ·service. 
credit for time spent on the free eye exams." Ms. Sieferman further explained that -~'if you . 
offer free exams froni. 9AM-1PM, but only give oi1e 15 J;D.inute exam, you will o'nly -receive · 
credit for 15 minute·s." M~. Sieferman recommended that respondent "research- health.clinics. · 
and any health-fairs" inl'espondenes area. Respondent did ti6t reply to the email. ·· :. · 

11. : . ..:on July~,:20·H, Ms.:Sieferm.an sent respo~derit a follow-up email -~i.ldasked · 
respondent to respond to her' questions regarding her community service plan. Ms. 
Sieferman:informed·respondenf that her plan had not yet been approved. : 

1i · On July 12, 2011, respondent sent Ms. Sieferman an email' and responded to 
her questions. In response to the question regarding how she intended to advertise. the free 
eye exams, respon~ent wrote: · . · 

· There are plenty ofpeople who need vision care but cant [sic] 
afford it. I usually like to donate my time to clubs such as the 
Kiwanis and Lions or the Asian temples and churches. · 

Respondent also wrote that she had no set criteria for income and that she int~mded to 
give free eye ·examinations to anyone recommended by the leaders of the organizations 
where she donated her time. Respondent also stated t11at she had not cmitacted any 
organization to arrange to provide free optometric services because ~he did not think that it 
would be "that difficult to attract people for FREE eye exams." (Emphasis in originaL) 

·13~ , On July 16, 2011, Ms. Sieferman se1it re~pondent an email and informed· her: 
that she and Ms. Maggio we1;e "hesitant'' to app1:ove her· community service plan. Ms. 
Siefennan was toncerned that respondent still did· not hav~ a way to verify the. 'free services· 
she intei1dei:l to provide. Ms. Siefennan asked respondent to submit a plan of how she 
intended to ptovide the verification of her coinitn.lnity services hours. Ms:·Siefenn~n also 
rerri.inded respond~mt that 'during the orientation meeti1ig she had offemd to create· a . ·: ·· 
"Verification Form" for respondent.to use, but respondent did not want the Board's· 

·letterhead on the form. Ms. Sieferman instructed respondentto submit a."Verihcation of 
Communit')' Service fcirm" for· approva!11ot later tl1an July 20, 2011. Ms. Sieferman · : .· 
informed respo~i.dent that the· form should i11chide the "date, time spent examining the patient· 
and the patient's signature." Ms; Sieferman also reminded respondent that she would only 
receive credit for time spent e~amining patients. · 

• , • r 
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-----------------------------------------------------------------------------------------	 -..,.------,-.....,--------,...,----:-- ­
r ....\ . ') 

,; 

:i' ' -~- ·~ •..-,' ; "'· 	 :· ·'· .. ~ ·:.: 1 •r_:· 	 • 

__ -. _.·~,:~ ,~· ~- ·~ -~ -~ ~-~---; ,Th~_s:clpJ._i~d_riy.lMs.~Sjd~r:JnanJ~ft_].~spi:indenbi._~'ILQic~.:message_,ind_infoonedhei;that ; __·__ ~: ----· ___ _ 

· she ha~Lse~1t her an.emai.I of "high in1portance':' ~oncerning her community service plan. ·Ms. ·. · .. · · 

-· , ..... · · : · . . :Si~;fertn:.4h ·1i-sked tespon.q_~nr to resppnd_ tq. hM ,e,l}iJtU ~m,inedihtely and t6 coilt'acfhe·r:·i~:she· · · . ,. ·, ·.·..:. -: · 
.. ·_,~_. ~"" ":-:-·c· - ,·--- had. any .que?ti9ns.: ,.B,e~pqndent~did ~~ot-repl¥J0 .ivfs~::Siefel:man',s €mail. :Fer-the Agreement;,. . ':· ·< ~-~.' <·---·'- .. · 

respond~r1;(s com)11~mity ..s,6iryiG!3_ hqurs'\il,lere r<:?qui~:e~po begin no later than Jul.)' -17,· 20 11. . . .. ··· .. . . 
• • • • • • •l ~ ~: ••• • • ' '. • • • • • • : •• : • '. 

14. Only July·19, 201~, Ms. Si~ferman se.nt respondent an email ancl:c~sked her if ., . ·.. 

she had received her voice message or reviewed the email si1e hac! sent her on. July '16, 2011. 
. . . ~. :: .:.: ''·\ . ' 

.15. On :r~ly 20: 20.1-l,-respondent sent-Ms.'Sieferman an email and "Verification . 
of Community Service fo~:m.".- Ms. Siefen;nan approvc:;d the form and respondent's :· .· 

.: . \·. 	 community service plan on July 21, 201 ~- R,espon4~nt was reqt+ired to obt~lin prior approval.· . : · · 

from Ms. Sieferman to. perform any. community services hours for any activities other than 

providing free eye examinations for four hours on Fridays. Respondent was required to · 

obtain pre-approval so th,at Ms: Siefe~man couldensure that proposed community service: 

was appropriate and the hour~ of service caul~ be verified. ·In order to obtain prior approval, 


. respondent could email Ms. Sieferman information about the community service op'portunity-. 
arid contact information for the coordinator of the event or a person that could verify the .time · 
respondent spentperforming eye examinations. . .. , 

16. Per respondent's Agreement, she was required to file quarterly reports of 
compliance. At the same time, respondent pro'vided verification of her Qommunity service 
hours for the pr·evious quarter. On Octoper 6, 2011, respondent submitted verification of · 
community service hours forJuly; August and September 2011. Respondent informed Ms. 
Sieferman that because her plan was.not approved until July 21, 2011, she did not have 
enough tiri'le to complete her hourlfor July 2011. Respondent only completed 3.48 hours in 
July 2011. Respondent completed over 16 hours of community service in both August and 
September 2011. · · . 	 · 

17. On. October. 11, 2011, Ms. Sieferman sent respmi.dent an email concerning her 
community service hours for July, August, and. September 2011. Ms. Sieferman . 
acknbwledged that in July, resp.ondent only had ll·days to complete 16 hours of community 
service. She stated "[i}nthe future, if you do notmeet the 16 hour per month· . 
requirement, it will be consjdered a violatim~ of your pr~bation.". (Bolding iJ!. original.) 

. Concerning. the verificatim1 forms responcierit submitted, Ms. Sieferman informed her· 
that "in some iri.stances" $he ha<;l failed to obtaipthepatient's'signature to verifythe time 
spent on th.e examination·.. M,s. Sieferman directed respondent to provide the patient records. · .. : 

. for four. p·~tiEmts who had· not signed. the verification form. Ms. Sieferm~n informeP- : · 
. respondent .that in the future, she worild not receive credit hours for any. examinations in 
. which the patient did·not ~ign the verification. · · 

Ms. Sieferman informed respond.ent th~t it. appeared on t_he documentation respondent 
provided that one individual "forged signatures" fo:r seven other individuals. Ms: Sieferma,n · 
referenced in the email a conversation she had with respondent the same day, in which 
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respondent explained th·at -a .father had signed -on behalf of himself and· sev~n-mi-nor-s-: ·'Ms-.. ·.. . , , . · · .., 
:·.__ . ~ _ · Siefernian instt~icted·re_spcini.d~entthat the ''pru:enthgciaJ::(:l.ian;! should not forge the signatur_es 6f :. :, .~· __ '· :: ·-.-.-~ .. __ 
. · · . ·. · · · the minors ·and in. order, to '"l'ectify·this ·sitliation in <the ·future" to add a col~1mn to the. ,. . , ':· ·,. '. . . , : 

· · · · · vei'ificatioil"rori1i:-titled·:.;Re1a:tii:m to Patiei1t?'' ··: . ·· ·:- ....... · · . · ·. ·... : , :.· .:. :.._:: >·. ·.. ·.... ·... . . 
·--~:--.:-~-:-:,~.:..·~-:-.---·;. ·--=-~---·.-·... :.....:..,·...:~-~!-·:".. :.· .. =-.~:~;:·..-·:_· ..... ...-::·-- -· .,..;:.___ -.. -··- ..: ·_··:;~'> __ ..________ ·------ ··--.~··-.· -:-~·-·--··.·--.7··.....·.--·:.. -- ·-. 

. . . ~ . . . 

·. · : .··. · ·18;' ··: Oti. Januaty5., 20 l2j respemdenfs·eounsel Mr. Steinberg sent.an email to·-Ms.,,··;~: ·... 
Maggio. Mr.. Stei:nberg st(l.ted that the community service plan submitted· by... rt1spon-dent was' .. · ·.- 4. . · · . 

·"flawed" ii1:that she was oril)h'ec'ei.ving credit for the time she spent conducting· . ..:. •.·. ·. :... · · .· ..: ·.. •' 

exai11inatioiis·.· Mr. Stei?bei·g further stated that·i·esporidei1t's busiriess had·be.en slow, that 
she ·was only averaging 20·paid examinations per month and that it was •:n11:possible" to ... -- -::: • 
expect·her to be able to s·chedule·enough free eye exa~inations-to meet the .16..,.hour per · · 
month requirement • Mt. Steinberg stated that respondent was schedu~ed to turn in her next · · ... 
community service logs on Janua:Fy 6, 2012, and thatsh~ did not meet the·16-hourper month.. · · ., . 
-requirement. · · · · . :. '· · - · · · · · 

·Mr. Steinberg requested that the Board permit respondent 30·days· to submit a new 
community service plan a.nd. that the Board not deem her failure to obtain her hours up to that · 
point a·violation of her probation. He also·stated that respondent was willing-to make up any 
"net deficiency in the accumulated c·ommunity service·hours sci that the total hours will meet­. . . 
the 16/hr· [sic] pe~·. month. average.') 

19. · On January 5, 2012, Ms. Sieferman responded to Mr. Steinberg)s email. Ms. 
Siefermrui informed Mr. Steinberg that she had discussed with respondent the· "potential 
problems" with the pl?Il submitted by respondent. Ms. Sieferman ·informed Mr .. Steinberg 
that his proposal that respondent submit a new plan was a "good idea to solve her cmTent 
problems." Ms. Sieferman instructed Mr. -steinberg to have respondent submit her new plan 
within the next 30 days,. Ms. Sieferman also. recommended that respondent look into 
"volunteei· organizations that are in need of optometrists." Respondent did not subrriit a new 
community service plan. 

. 20. Between·October 201i ·and April 2012; respondent faiied to. satisfy the 
community service requirement of her Agreement as follqws.: 

·!Date · ·· 
October 2011 · 

·November 2011 
December 2011 

·: January 2012 · 
· February 2012 · 
·.. Ma1·ch 2012.. 

April' 2012 ·, 

Hours Completed 
7.92 
7.5 
8$3 .. 
4.25. 
4 
10.75 
105 

· 21. On Apri110)2012, Ms. Siefennan held a corhpliance interview with 
,respondent. On Apri118,· 2012, Ms. Sieferman· sent respondent an email_which documented 
items that were discussed at the compliance interview. Ms. Sieferman requested that I· 

7 


I 

http:had�be.en
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' 

. _, -. ·~ ... ···.~ ' : ­

.· ·~ __	,. _. ·~ _. -~J:¢.sp_o_nd~_ntpJ."oY.ide_q y~rific_ati_orifor.-thcLcom~n.'unity_s~rvic:e:hours she complet~djn.~Oetohe~,~ ~::~ ·_ , · · · 
. ·.·· .. ·November ancl:D~c~mb.er 20H. : .. ._: . ·· · .· ·.·. · ..... ,,.., ., 

.I '',,.··.· 

-. -· ~- ·..::_ ~ ~ -·- ·-·- -- 7 ~- ••Ms.. SiefeJ;.ma.ncalso~requested t.hat-respondent-pwvide-herwith.. the-name-of the, .,_ ;·-.· ~-- _,: _._ ....; .. -. :-­
' · :.. ~ . , · ., . . .	coordimlt.o~·for~a convalyscent.home wlwr:e respondent wa~ted :to perform community · · . ·;:·····. · .. 

service hours and t~e conta.ct. informatiqn ,for sqmeone who coul9 verify -hours respondent .· · · · 
spent providing fi.~ee .services at a "RA:M'.' Health.Fair event on April 1 anct'2, -2012.> .. 

· 	 Respon9ent .had spent 16. ho.urs pro,viding free..eye examinations at the event, ,b~it c!.icf no.t .. : 
obtainprior·approvaJ.from Ms. Sieferman to wor1qtt the. RAM.e:vent Ms..Siefennan agreed·. ''·'·· 

··. 
to verify the hours that .respondent had worked and to record that she provided the services.. · 
However, it would be noted that ~.he did. not get. prior approval. As a result, .respondent only· 

•'' .· got credit for 10.5.-hours of community seryice for April 2012.. • 

.Ms. Sieferman encouraged respOI?dent to contact her with ml.y questions or concerns ·. ·. 
about her, probation, .~ather -than wait to nptify her that she is having problems complying 
with the· terms of her probation . 

- :-. . .22. · .. OnMay 21,, 2012, _Ms.·Sieferman sent respondent an email as a 'follow-up to 

her April 18, 2012 email. Ms. Sieferman infor':Tled respondent that ~he still had ·not received 

verification of her community service hours for October, November, '~nd December 2011. · 

Respondent also had not sent Ms. Sieferman contact information for the coordinator of the 

convalescent hom:e or anyon~:, who. could verify the hours respondent spent at the RAM 

Health Fair event. 


23. Between JUI~e 2012 and August 2012, respondent failed to satisfy the 
community service requirement of her Agreement as followi): 

Date 	 Hours Completed 
June 2012 	 9.7 
July 2012 	 .6.8. 
August 201? 	 3.1 

24. . On August 2, 2012, Ms. Sieferman sent respondent an email and informed her · 
that she had researched community service opportunities in respondent's area. Ms. 
Sieferman stated that ·the California Vision Foundation (CVF)., the charitable arm of the : 
California Optometric Association (Ass.ociation) was willing to allow respondent to·. 
volunteer her time with the organization. Ms. Sieferman provided respondent with contact 
information for the coqrdinator of the CVF. Respondent'. contacted the CVF and arranged to 
have CVF send her patients. At hearing, Amanda'Winans, an administrativ.e.assistant"with 
the Association explained that respondent had asked CVF to send her as·i:nany patients as 
possible. 

. .. 
25. At hearing, Ms. Sieferman testified that there was a period of time in 2012, 

when many of the Board's p1:obationers where struggling to find enough community service 
opportunities to fulfill their probation requirements, because spme organizations were 

.g 
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hesitant-to -a.Uow·eptometrists who were:-on probation-to provide free-services. In addition to· -. ;··. " .' . 

..... 
·... ·' · · · -~,--theCv.B; Ms:~.Sierenli;an..contact~doh~Ji.lth-cliri.ics~to r·~secir<;;h~vo1unteei~opporh.1nities-for..-the,_.;..:. ,,.·.:~:-·.- . --:• . 

Bo?J.rcl:' s· probationers:. By 2013. the community services· opportunities improved and aU .0fthe · · · ·· · ..-~ 

. 1· "Bori.i:d' s PI'obatidl'iefs; e:kcept 1:esix'mde1it, c·miiplied With their ·coii1Iiiunity ·sei·"\ri"ce.. : ~- ,. : : .. · · · · • · 
· -~~- ·"'" ·"'"--:-·;..,-·.reEJtii·ieitlents-;.:'--·'""' ... ...____ .,..;_,_··,~..;:..:.:.::.:·~·..•.:::____ :__ ";:,",.~·-.-··< ·-· --- __ ..:..,:_ ......-.:·--·~:··.~·.::·.1··.-.;-· -, ·-··------ "'"··-,·-;. 

• • • ,• \:·•, • .. , ' ' ', :··: .'. •• • • I • ·, .. ··:-:·,·,,' 

' : 26. ·.· ."On October·7; 2012,:iespondentse:rit MEL·Siefennan an email with:-v.erifitation-.. ·: ..-~ ·· 
of her o0mmuilitj·service hciurs.fof.July, August; and·September 2012. Respondent ·sta:-ted .· · · _: .. 
that she: d:id n'ot meet her hours ·for July 'and August; but that since Ms. Sieferman:·had' .-. ·: ,· ··· · 
·referi'ed her to the Association, she had a ''steaay ·al'il:ount of patients to serve out [her]':·. . .. 
. community service requirement."· · ·· · · · .. · · 

· ·27. ··· :Between·october:2012 and May 2013, respondent failed to satisfy the· · 
·community service requirement of her Agreement as follows: · :: 

Date · 
October 2012 
November 2012 
December 2012· 
January 2013 
February 2013 
March 2013 
Aptil2013 
May 2013 
June 2013 

· Hours Comoleted · · 
7.3 
6.7 
15.7 .. 

i4.1 


. 10;1' 
10 
4.7 
1.7 
9.3 

~ . 
····28. On or about July 1, 2013, respondent sent a letter to Ms. Sieferman concerning 

her failure to obtain her· hours for April, May and June 2013. Respondent stated that in April 
2013, she closed her office for a week and one-half in order to travel to Arizona. Respondent · 
was scheduled to donate one ofher kidney's to her sister. Respondent wa$ required to.go 
through extensive testing in April prior to the s·urgery. Respondent also stated that ii1 April, .. · 
CVF had sent her six. patients, but one failed to show for the appointment. 

·Respondent stated·that in May.2013, she closed her office for a little over one week to 
prepare for he~ surgery which occurred on May 29, 2013. In addition, she onl.ysaw-four · • 
CVF patients that'month. 

. . 
Respondent provided··Ms. Siefemnan ai10te frmn her doctor which excused her from · 

work from May 29,2013, until·Juiy 15,·2013; due to her surgery and recovery. Based_ upon:.. ·.·. 
the dodor'.s note,: respondent's ·failure· to obtain :hei· hours for June 2013 was.not considered 
by the Board tb be·a·probation violation. Had respondent provided a doctor~s. note excusing_ 
her from work for May 2012, Ms. Sieferman would have recommended that that 
respondent's comimmity serviCe hours be forgiven for that n1onth. 
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:;·:· ··: .. ·. ··.·. :' .. ·.·· .. ·... !: . ·. ~ ., . 


· .. · · .-· .:29; •.:J?tw,spantJo r~spondenes JtiJy)Q-;·2006 Agteemet1t, tesp()ndetit's pta:ctice w~ts. · .'·. · ·· -.:··· . 
... __ -· _______ superv.,iseclby..Dr-r-Io.!ler1nan..,Respondenes.Ma~cl~,.-20lt.Agreement remo¥edAhe~ --:.:.._c.._· .:f'-· ..,.:..·,_ ;"'" ·.-·: 

· requirement that respon<ient's practiQe be monitored. However, i.n order tqensure that · · · · · · . · ·. 
. . . ' ·.... · responden~ did not resume: her previous fraudule:q.tbilling praetic~s, pursuant:to :the . ·.. .-:· ·.··. ·. 

,·1•...... . Agreement, -~'randomly s~l~cted. .client billing record~"-:were.to be "review~d··in.-8:ccordai1ce:: . · · .... 
with accepted. aucl.iting/a~counting standa,r.ds and pr.acHces." At hearing; Ms .. MaggiO. .·;: . . ·: 

t~st.ifie!=l that~he· Agre.e,ment-does not. provide a due date in. which the audit :must- be· · : i_..: -:: < ', ·,. 
. completed. The Board staff has the authority to work with respon9ent'to chobse·a date, 
based ·upon the availability of the selected auditor. · 

·.. 30. . . Respondent was required to provicle the Board with the nam~s and. 
·qualifications of three auditors to perform an audit ofi·espondent's billings records, by July .. 
_17, 2011 .. Respondent timely s1,1bmitted to Ms. Sieferman the iutmes and ·qualifica:ticm.s of . · 
three auditors. Ms. $ieferman sent emails to the three auditors to confirm that the auditors 
agreed to provide auditing servfces. Two of the auditors declined to provide services and one· 
imditor failed to respond; · 

31. On October 13, 2011, respondent submitted to Ms. Sie:ferman the names and 
qualifications of two 'more auditors. Craig Fechter, of Fechter & Company; Certified P1,1blic 
Accountants (Fe~hter) was one of the auditors. · · . · ·. ·~ 

32. · On October 14, 2011, Ms. Sieferman sent an email to both of the auditors. 
Ms. Sieferma1~ provided the. auditors with lari.guage from respondent's Agreernent rel~ted to 
the billing system audit requirement to ensure that they had information regarding the nature. 
of the audit. · 

. l 

. . . . 

33. On November-29, 2011, Lamar E. Edwards, Principal with Fechter, $ent Ms. 
Sieferman an email and attachment._ Mr. Edwards requested approval to bid ·on the audit. . He 
attached a s~tmple of the procedures ~e intended to perform during the audit and a descriptiori 
?f his audit background. Mr. Edwards was not a certified public accountant (CPA). 

. . . 
34. On December 4, 2Qll, Ms. Sieferman sent Mr. Edwards an email ·and 

informed him that he and Fechter could perform th~ billing audit.. She instructed Mr. 
Edwards to contact respondent and "p.roceed with auditing her practice." · 

35.. · On December 15, 2011,' Iyir. Edwards.sent an email to respondent and 
informed hE?r that Ms. Sieferman had approved Fechte~ fo.perform the audit No work was:· 

· performed on the_auqit betw~en December 15, 2011, and Apri12012. . .. . . . . 

36. During the AprillO, 2012 co1n:pliance interview, Ms. Siefennan discussed the 
billing audit requirement wit~ respondent. . Respondent asked that the Board consider a . 
monitoring report received from Dr. Hoverman during her first probation period. In response 
to tli.is request, Ms. Sieferman wrote to respondent in an April 18, 2012 email: 
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---------------------------------------------------

. 

-- c f' 	

,c -·.,-;-----------,-----~( J 

- · 	 Afte-r -discussing this- condition with Mona -and A-n-ahita and- . - . . . . . -·- -- ­

' r - . 

.: .. .._;: ·: · ­
-·- --- .:____,~ 

·.· ....:.; ·. 

. . - ·_:_:~:~~~:~~~t~~~~~"!~~so~~;~~~~~-~fa;r~~~1~0~i~~;ra~lllh~g-- --~--~ - .-.- .~-~~:~ -~- .' . - : ... ·-~, ­

· · .... :··. : :. ·tecoi%;"dating 'nack fcithe da:te ·:ofD~··. Hove1ttiai'i. 1 Ei"1ast audit · . · ·. - ·· · .. _· ..._· . 
~---·- --· ..:...:.....::: -'-·'· _._ r:gpc:nt,.:..'i;JliGh-wasr:J:U-ng-·.2J).-20J.:Q;·-:I-n additi-Gn., :YOU-asked for-a-- _·:.:.~.:,_ ~ "~- :~ -_: :.:_,:S..,.., ::; -.,.. ·~ _.,.-- _ 

. ·. specific number -for- the minimurtt:amount of records to be 
. audited> h has .been ·determined that we will require the auditor . :.. :-:·. : ~ . .... . . . .\ 

-. to pulhi..minimum of ten records, each month; However, as 	 ...:.. ·.·· .. ·· ... 

: . ·. · ,.._ 	 discussed during ourApdl 10111 -meeting, the·Board will not ·: .··.' '• :. -~· . 

place· a nia:Ximuiti :number of records·.to l:?e audited, If the . ~ ~. ....: . \ . 

auditor -feels more records need- to: be audited in order for . 	 . 
him/her to reach his/her q:mclusio:h, he/she can do so: 

(Emphasis· in orig~nal.) ':: 	 . •, ·.• ·.. 

·· · 37. On May21,-2012, Ms. Sieferinan· sent respondent an email, which in part, 

addressed the billing audit Ms. Sieferman stated that she had answered all ofthe questions 

about the·audit respondent niised during the compliance interview. Ms~ Siefermaninstructect· . 

respondent-to have Mr. Edwards complete the audit of her billin~s within the next 30. days. 


38. On or aboutJuly 23, 2012, Mr. Edwards sent respondent a letter to "confirm 

[Fechter's] understanding ofthe tenus and opjectives ofthe~r "engagement and the nature 


· and limitations ofthe _services'~ that would be provided. Mr. Edwards attached a copy of the 

"agreed-upori procedures» that would be followed in order to comply with "Billing System 

C0~1dition» requirement of respondent's Agreement. Tlie letter further stated that "fieldwork" 

was anticipated to start on September 17, 2012. Respondent forwarded the letter and 

attachment to' Ms. Sieferman. 


39. At hearing, Ms. Siefennan testified that there was no ·"Billing System 

condition, in respondent's Agreement, despite the fact that it was referenced in the 

"MONITOR-BILLING SYSTEM AUDIT' condition. Respondent, Ms. Sieferman and Ms.-.- · · 

Maggio worked with Mr. Edwards to develop a description of the work to be performed ·for 

the audit to ensure thqt i·espondent' s billing· recoi·ds met the appropriate stmi.dards of practice. . 


40; On August20; 2012~ Mi·:Edwards se11trespondent an "updated engagement 
letter" that had· beei1 approved by Ms. Siefermai1 the·week before. Reference to the "Billing · · , .... 
System condition" was removed from the explanation of services to be perforn1~d -and 
replaced with refei"ences to respondent's "billing practices." Mr. Edwards-informed 
-respondent that befot~ the audit could cominence, she was required to pay a. $1,200 deposif .· 
that would be put towards.th.~finaJ balance:;· Respoi1dent failed to pay the deposit. 

41. On October 7, 2012,.respondent sent Ms. Siefenmin an email, which stated.in· 

part, that she :was ncit able to pay Fechter the required $1,200 deposit. Respondent. explained . 

that she had financial difficulties. and could not obtain a loan to pay the ·deposit. 
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. :•·. ,-, .. · ... ·- .· ., 

___________._._ '--'· .1~;· --~Q.l1Janu:.ary._J,·_2J)J_3_,.:_M$·._$ief~tr.r!"Eth seJitrespondent a:n er'nail_and_r~cji.ie·sted:citL ~: ~-~·-c··~ :;::_.__ :·:__ 

. update on th.ci s_catus.:o'fthe. audit. Ms~ Siefet:man stated .that she understood- that' respondent- . ·; · . ,·. :.. , 
-· · .. ·: . had financi_c\l· c;.haPen.ges,: b;ut,tl}.~tt-ih· .May -2012,· she had· been directe-d· .to· ·have the ·audit . :_ · · .. ·.. · . · .:-- · . '. .

l_ .:. ___ .:. _:..:·_ ...Q.O_ruplete, wi~J1i.n. -~Q:.,d.ays-.~._Ms_:_Si~fe.rmat:t.re.q.u.esteclthaLresp.ondenLpro:v..ide,her~with:.a,:date;..;i;n-.;~ "'.· ..:. -·-,-· .:... _. 
·: . •· ... which,the:c~u~it,.w.o.u~t;Lbe,_completed. . 	 . ·.·. '· ·. -'.;·. ·.. .. . . 

• • • • • • •. ' ... • • • .•• t . : ;; ' ·; :: , • ~. ,, • 	 • • . .' • 

;· . . . · 43,·. .. -9~1 B.ebr,uary-,4.; 201.3.., respoqdent sent Ms. Siefer111an an email and in:for:med · '. •,·. 

.. _11er that she J;lad'~mpst ofthe 9.owr1 payment rry.o.ney'; forth~ andit.. Respondent stated that ·:.: . 

·:··. .she_ would CQ!J.ta.ctJJ.le .auditor. tha,t clay ·or the next clay. .... .. ~ . 

-44. .·. On·F~bru.ary_5, 2013, Ms. Sieferman E:?ent respondent an email and stated that·· ··.' .: ·. · 
"[r]ather than filing a Petition to Revoke Probation for not complying with the audit 

.··condition" Ms. Maggjo agreed to give respondeqt until February.28, 2013-, to have the ~tuclit f. 

conducted. Ms. Sieferman also stated that if respondent was not able to meet the deadline,. to · 
. notify her immediat~ly and provide her with the date in which the audit would be conducted.' . ,. 

. . 	 . 

-45.. ·: OnM-arcl1 5, 2013, Mr. Edwards informed Ms.- Sieferman that respondent-had 
paid the down payment for the at,J.Oit the pr~vious week. Mr. Edwards started the review of ·. · 
respondent's billing records and he hoped· to complete the review within 30 days. 

46. On April 4, 2013, Ms. Sieferrnan requested an update from· Mr. Edwards on 
· 	 the status of the. audit. He replied the same day and informed Ms~ .Sieferman that he finish~d 
. the review and was summarizing the results. Thereafter, he woulci review the results with \ 

respondent and then finalize the report. His goal was to finalize the report in two weeks. · 

47. On June 17, 2013, Mr. Edwards sent respondent an email and informed her 
that he had "wrapped up the report for revi~w" and that he had informed Ms. Sieferman -of 
the status of the report. He also stated that he wciuld send out the final report that week, after 
respondent paid the remaining balance of $4,305.88 for the cost of the audit. Respondent 
forwarded-this email to Ms. Sieferman on June 21, 20.13. Ms. Sieferman did not have any 
.con~municatiori with Mr. Fechter con¢erning the status of the audit. 

48. · · After respondent received the final bill for services from Mr. Edwards, she 
informed Ms. Sieferrrian and Ms~ Maggio that she had a dispute with Fechter over cost of the: . 

. _audit Respondent requested that she be allowed to r~tain a new audita~. On July-18;. 2013, .... 
Ms. Sieferman sent respondent an em_ail and inf~rineo.her that the Agreement provided t~at:. 

_Failure to pay· for ·the audits in a. timely fashion or faHure to 
·prov.ide the Board with the audit re~ults and/or cop.ies ofthe 
audited records within ten (10) clays from audit completion shall . · 
constitute a violation of probation . 

. . . 
Ms. Sieferman informed respondent that if slie wanted to modify the audit condition 

of her probation she may "petition the Board for modification of probation." -Respondent did 
not file a petitio!). with the Board to modify her probation. 
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.4-9:. · -·:Mr: Fechter te-stified at hearing onOctober-22:,2014.· Mr, Fechter·;is··the owner ··. ·· ·· -. 
.•-- --~- _;; ~ "'-~ '-~ -:_ ~ ~~ ocrt.Eeohter....-t'ber'e:.are-n6-othei:-eqllity shareholders-offhe-companj.--He.stateci'.thafas,of lune ~ _._ -~- -- ·. ~- · -- --­

.... :. . · 201:3,-the field\v6rldo,r the ·auclit had been completed; but the audit was not·complete.··.·Mr~· · · ·. · .... 
· ·, · . Fethtel"maRes:tbe:ae1etirihiati:o'iJ.··as:ta· when the ·auditis· complete a·iltl he sign·s·lhe audit· .. ...- · ·. · · 

· ·- ...._:L.c:.;..:<:;:;.:.:..::._· --re:su1ts~8eea:ti-s:e..:Mt-.-'.gG.w-a-rds..:.is:.-riet:·.a.-GP-A...-:tlu&tEf:a:..dJsput®:~w-ith -respond@,nt e:ver-thec.fee:s-+•-~· ~--....,-:-~ .,..., -~·'· 
..:' she owed, no work was done on the audit between June 2013 and.June 2014. ··The·dispute · ·.: ··,.:: 

.. . .,.. 

.:··.· :. 

. :.; . 

· was resolved in June 2014, when respondent paid Fechter the 1'noney she owed for the audit ... 
-Mr. Fechter'testified .that the ·audit ·repCJrt was almost'finalized and·he found i1o ev.idence of .·. · 
overbilling by respondent Mr. Fechter understood that::oilCe the audit report:was complete, , . 
the· Board would receive a copy. . 

Respondent's· Testimohy 

. 50. · Respopdent testified· that she has ''<;lbl':te everythh)g" to comply with the terms · 
of herAgreement. She believes that she: has met all of hei" conditions ofprobation; ·She has­
obeyed alllaws; submitted her quarterly reports, paid the· full amount 6fthe cost n3covery, · · 
worked ·the required hours per week, passed the licensure examination, completed the 
required continuing education and· submitted to a: mental health evaluation.- Respondent . 
testified that .she·understands that it is important for her to comply with the Agreement 
because failure to- do so would affect her career and livelihood. 

51. Respondent understood that per her Agreement, she was required to complete. 

16 hours of community service per month. She inte:O.Cled. to provide free eye examinations 

and to volunteer her tim~ at vision screenip.g health fairs. Initially, respondent did not . · 

understand why the Board was hesitant to approve her community service plan, because 

respondent did not appreciate that it may be difficult to find patients wl!.o needed free 

ex.(!.minations. ·Respond-ent attributes her difficultly with initially failing to comply with the 


. copnnunity service provision 'of her Agreement to several factors, including the lack of · 
patients sei1t to her by organizations she contacted,· the restriction on the time she was 
credited for.providing eye examinations, her fear of communicating with Ms. Sieferman and 
health issues. · · · 

52. Initially; respondent contacted several organizations including Loaves and 
· Fishes; the Salvation Anr:1y, and Mary'Bouse to obtain patients. The.Salvation Army sent 
·her a few patients, but they stole some of her office equipment. Respondent attempted to 

volunteet for VSP, but her request Wcis·declined. · 


· 53. ·With regards to patient examinations, respondent was only credited for the. 

time she spent with a patient'perfodning an eye examination. However, the actual amount of 


· time she speht w1fh pcttients could be' do'uble the amount of time spent on the examination. In. 

additio'~1, there were times that she did ~ot .ob'tain signatures from patients to Vt?rify the ·time ·• 


·she spent on the examinations, so she did not get credit for the time. 

54. Respoi1dent testified that she did not submitted v·erifications for over 100 

hours of community service she performed at various events ])ecause she did not get prior 
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- ~- .' ., .. :·- ~ -- --~ . 

~-· __ __: ""-·, ~,· ·_:.. ,_ ~~ ·__ . ~1ppr9nLf~orrt~MLSiefetmanto vplunteer~hi~x tirrie·}\.Uh~J~Ye.l1ts.__ R~sp.anderttdiCLnot seek_~ -~ _. ~. ·' . __ ____ _ 
·.:·:.,. prior.apprqva:l :from .Ms. Sieferman -because _she WC\S -iptjmid~ted by her and afraid-:to talk to . · ··. ·, . ' ::···. 
. _,. . · ··her.•. Respmrpent· a'llqided :-corp:rp:untc:atingwith .-rvt~·,; ;si~ferman ·be-cause stre ])eli:ev·ect:.tha:t Ms.,· :: ·· ·. · · . . 

· · ~ '"'.-;=:- .'""- --:-----'.:... ___ ~Si~f~r:man-an.d.,the.Bo:ard-were.,.~f..o:u~to:.:get.h.~t:,.:.:_:J~.. ather-Jhancreq.uest.pr:i.o.r.appro:v:a.l;:.:she,._ -~:--'-- :...;:.. :..::, _.:.:,_ ,:.,.,:;'~::- .·: 
·.· ,.. hoped to get her~-required_ s~r:vi:~e.hours. through.other feans. Respondentpwv:.idecl several ·. . · ·.. :-: ... :; ·· .. :·. · 
. .. . exampl_es qf why_ she was _afraid of- Ms. S_ieferman, _including that respondent. was :r;equired to ..· · : ·· .. ,· · 

take· the' Hcensur~ exa:mination ~it front ofM$. -S.ieferman, with no one else. in- the ·r.0om: ; ·: •.. · ~: · ·. · 
· .Respon.~~ent_w~is intimidated b¥ Mf'. S~~-eerman.-. Respondent .failed the test..:-Thi? se~ond time : .. ··:· .. 

respondent took the test, she. was in a room full of other test takers and Ms. S:ieferman w~ts 
not present. Responqent passed the test. Ms. Sieferman also directed respondent. to cease. 
practicing because her licensed had expired, w.hen in fact she had timely submittecl·her ··_ 
renewal,. but it had not been pro_cessed qy the Board. · 

: .,; 

. . . 55..." Re$pon~lent _did no.t.complete. her required community hours for April, May ·.·.,· 

and June:2012, because-she had ~idney surgery on May 29; 2013. Prior tO' the surgery she · 
had nume~ous procedures and tests performed. in Arizona. Despite the fact that her doctor 
excused hedrom work until.July 1_5, 2012, y.rithin two·days.after she was r~leased--ftom the· 
hospital, she went back to work.in order to.. complete her community ·service·hours. She did . 
not provide Ms. Sieferman with a doctor's note to excuse her community service hours for 
April and May 2012, because she qicl not think that Ms. Sieferman would excuse the 
community service requirement for those months. 

. . . 
56. Respondent wcis aware Mr. Steinberg had asked the' Board to allow her to 

submit a new community service plan. She was also aware, based upon: a conversation she 
had with Ms. ?ieferman, that she could have filed a petition. with the Board to modify her 

· probation. Respondent contended that she did not submit a new plan, or a petition to. modify 
her probation,_ because she was intimidated and fearful of Ms. Sieferman and the Board. · 

. ! . 

57. Ih the last year respondent has met her community service requirement each 
· month. In December 2013 and May 20l4, respondent hosted an event at her·.office and . 

offered free exams, glasses and lenses. The events were very effective in .obtaining her. 
community service hou~s,.but it.cost her $2000 to provide the services. In late 2013, 
respondent hired a Hispanic employee w~o is connected with the Hispanic :community 
chhrity events .. As a rysult, respondent receives i:nany more community service opportunities. 
from. thy· H~spanic community. · ..._ ... 

58. . Concerning the bill a:udit requirement .of her Agreement, respondent could not .. 
pay for the audit because she had -fL11-ancial difficulties. -$orne insurance companies wol:lld . · .. 

· not allow her to proyide services .to patients beq.use she was on probation. Pursu:ant .to the· ·.. · 
Agreeine~t; respondent's ability to work for -othe1: practices was also restricted. Respondent 
was servect'with an ~viction notice from her office and her house went into foreclosure. 

. 59. Respondent also attributed the delay in the commencement of the audit to Mr. 
Edwards .. She testified that he "kept putting if off." Respondent paid the $_1,200 deposit in 
late February 2013. Mr. Edwards started his review on or about J.yfarch.5, 2013. Respondent 
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-disputed -the final--bill-she- reoeiVe-d from Fechter in-June 2013,- because -she-.oonte11ded -that -· 
_ •_____ __ c: .. ~: _::· -~--::_~ _. _-she ·was-billed: foLservicesJh-aLwere_notpetforin~d:..::.Respondenftes_tified__ that.when sheL~~: ·: _•- . -:.·:_L. _. "-"-· __ _ 

· CjLlesti6ried·Mr.:Edwatds about-the charges,-·'-~he-:gbtttpset.-' 1 Respondent-was aware that she · ·· :····>- . 

. , ... ·,.. · · ·: was-requirect·ttYpay"'tlle-·audito:t in a:tirnel)i' m.aniiet, wlliclrslm in.tetpteted:nYmeaitti1at-sh·~-- :· .. ·,. <': ··:'·-:· ·. , _ 
- ~-- --·-'--...:... '"'~~lutd-:tG..:.pa.~)r.~thg;.au€li.tGr..:b:y.c..the-g.nd..:.Gf..:..hg.r-pr08ati&n.;..:£hg,.alsG-cGn.tend®d-that::.:.sh~sh6u-ld,cnGt~--L ....:,:...:..:..:-.;..:.: ~ -­

:·have to· p'ay the.auditodf there was "fraud:'·' Respo.hci.en:t understood that she could :have.: : ·: · . .. 
.•, filed a· petitien·with· the Board to obtain permission tO hire a new auditor,· but she did ·not do ::, 

. --• so because she belleved ·she would "get into- furthe1; -tl'ouble." ·By-Jmie 2.014; the. dispute with· · .... 
1., . 

. ~ . . . -. -- Fechter-was :-resolved and she paid the bill. Respondent testified that the Board has nev-er ,._ ·· ·1·. 

asked her to provide a· copy of the audit report' prepared by Fechter. ·.-.. 

TestiT1zQJi)' of Chris Cabrera 

60. Chris .Cabrera is an optometrist in -Woodland, California. He met respondent 
approximately 15 years· ago.· Mr:· Cabrera cousiders_respondent·a professional. friend. Mr. 

· Cabrera was· aware· that respondent was on pro'bati0n with the Board. In· the last six or seven 
years respondent has discussed· with him the problems she has _had with the Board arid asked· 
him for assistance in finding community serviCe opportunities. He has pmvided her with a 

-few recomniendations. He has known respondent to be trustworthy and honest. He·believes · · 
_that she "has been" dedicated to meeting her. community. service requirement. . 

Discussion 

61. Pursuant to California Code of Regulations, title 16, section 1575, the Board 
· has adopted Uniform Standards Related to Substance Abuse & Disciplinary Guidelines (DG 

4, 05~2012) (Guidelines). The Guidelines provide that the maximum discipline for a 
-violation ofprobation·is imposition of the discipline that was stayed. The minimum 
discipline is imposition of a.p. "actual period of suspension." The Guidelines also stat~: 

--~ 

The maximum discipline should be give1Hor repeated similar 
offenses or for probation violations ·revealing a cavalier or 
~ecalcitrant 3:ttitude. ·Other violations of probation should draw 
·at least a period of actual suspension. :' . . . 

·. 62. . . Respondent made several argmn:ents in a11 effort to eXCllSe her obligation to . 
comply with the terms of her Agreement. Respondent argued that the comrp.unity se1:vice 
provision of the Agreement provided that she must complete what "amounts to" 16 hours of 
comniunity serviCe per month .. Over the five years ·of her probation the total· would be 960 
·hours.- Respondent contended that as long ·as she· completes 960 hours of ·community service 
by the end of the tenn o:f her probation, she wciulcl. b'e in compliance. Additionally, . _ 
respondent ·ciontended that every month she attt~mptecl to obtain her hours and siiice the. 
petition to revoke her probation was filed she has been in compliance with- this_ provision. 

-·Respond~nt also argued that the billing system audit provision of h~r Agreeinent was 
nonsensical since there was no billing system condition in her Agreement. She also 
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-··.-.:.··.~;:...·=· •• . -~ ... 4·-·.-/-:--:··= .. -··t:·o.··· . ~-

·~, . _:. -~~..:' .-'~ : ~~: ~--._~QgtellQ~c!Jb~!_.th_~·Boar~t''-~ sta.:ff eli d1lQthELY~. !b.:~ Cl.:tl.th_gri_-ty__1Q in}J29~~ _g_Qld~_fi_EJ.!;~_fQt tl!~-_ _· _.__ __:' __ ': _.~- ._ 
. " :. ·... . :<COn1.ple~io.n-of::the,c~Udit, since no dat.e.was inc~ud~~Cin)he Agreement approye~l by the Boc~rcl:,:· . . ... 


·:' ·.. .. ·· .·., .· Fin')-11y; .responp_er1t· argue.d·th~tt sh~:w~t~.)10t·)."eqti;ired. to· pay .for -the audit· until the etrd.of·.ner ·.; · -:· :': ·,- .- : ·-.·. ·.. 

. ~:.::~·---·-·_.:·_,:_,P-robatiou.. -ancL 1,;\{:as.only reqJiireq- tQprov&~: q:_:C~QP~Y_,_Qtt_b_e_a"l].dit...r,e.p_o.rtJo_the_:B_o:ar.d,ili~was.-··· · · ·. :·: . · · · :~::...::,_ · 


· . . requestec]. Sh~· G.Qnt~nded,thata copy of t,l:w .au¢-!t.rep.ert was neyer requested.. :. · '·- ·'·.. · : ...... 
': .:.. ~ ~-· ~ ·... ,: . \ . ' ' ' I ' ' • ·~ ' •' • • ' '• ' • ' 

. Respondent'.~ a~gum.ents~are y,rith:out .J11~dt. .. T.he Board established, by ct · ··· · ·, :·-. -'· ... . · · .... , . 

prepopdet~C;tm::~:G>f.t:he.. ey.jdence, t,lu~t re~p.o.nde.pt yiolated the tenns of her probation ... B.e'tween _. ·.... ·. 
October 201.l and Iylay2Q13;'in LS out of ?0 mcinths respondent fa,iled to obtain her.re.quir:ed . 
16 hours of community service. Respondent testified that she was aware the Agreement .-. . 
required her to. complete 16 hours of community service per month an~l the pla1n.langwtge-of. 
the Agreement supports this 'understanding. In January 2012, respondent was granted ·- : ·= . 

. approval to' file a· new.community .service plan to rectify any problems her plan may hav;e 1 · · 

caused in obtain~ng .those hours. Yet she. f?J.ile-4 to.file a new plan. Respondent's contention ·.-· 
that she did rioLfi!e i:l new plan or a petitio:p. ·.to :modify -her probation because she did not want . 
to communicate with Iyfs. Sieferman or the Board is nqt convincing, nor does it excuse .. 
respondent's obligation to comply with.the teJ;"mS ofher Agreement. Dir.ectand.open · . · 
communication with Ms. Siefep:nan and the Board's staff was vital to ensuring that B.oard . · 
w.as aware of any i~sues respondent had complying with the terms of her probation. The 
result ol respondent's failure to obtain her ho.urs, file a new community service plan or ·. · 
petition to modify her probation, was that for more than two years of her five-year 
probationary term, she was out of compliance with ·her _Agreement. The fact-that respondent 

. began to comply with the community service requirement only after the Board filed a 
petition to revoke .her probation, demonstrates that respondent was not doing everything she 
could to comply with .the Agreement, as she contended. 

63. . Respondent's contention that ~he was notrequired to comply with thebilling· 
system audit provision of her Agreement because the reference to the "Billing System 
condition" was nonsensical is also ri_ot supported by the evidence. While .the Agreement 
referenced a conditio-n that was not contained in the Agreement, further reading of the 
provision clearly provided for the scope of the audit. In addition, Ms. Sieferman worked. _ 
with respondent anq the auditor to develop the scope of the audit to ensure thal it complied. · 
with the intent of this provision, which was to ensure that respondent was not engaging-in··. 
fraudulent _billing·practices; · 

.' . . 

Furthermore, respon~dent' s argument~ that the Board s.taff could not impose .a. due date ..~ 
_ for the audit, thq,t she.was not requir~d to pay_ for the a,udit until t~e ef).d.of her proqation, and :. 
_ that she was not required to give the Board ·a copy of the audit, because·it was not-requested, 
·are als.o not supporte~_by.the eyidence. The audit provision of respondent's Agreement· : ·'.· : .. · ·. 
required that she provide the Board with th,e names of.three qua~ified auditors within 60 clays · · .. . , . 
of the effect date of th~ Agreemei1t. The· Board staffhq,d authority to work with respondent · 
conc~rning a due 'date for the audit, based upon the availability of the auditor. . 

On December.4, 2011,_ Ms. Sieferman approved Mr. Edwards and Fechter to perform 
the audit. On December 15, 2011, Mr. Edwards informed-respondent that Ms. Sieferman had 
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·.- · .. approved- Fechter ·to .begin. tl1e audit.. -As. of April 20.12,.. no.. worlc .had ..b,e.er~ .periormed p.J.a..the. :.~ ·.,___~ ~-.; ._ ..·.­
~---·-.-::_;._·_- ___ ·_~ __ _::·:·ai.idit.:J2utingJhe_"Apr1t'l£r,•2.012_p_t)iiip_liahc§i~1tetYi~w;~_te_§fi_6i:ldentasl(_eQMs~-~i~fetlrt@~--~-~·:_~_/•":.···:·_.... ___ 

·.... ·.·. · · questions-about the•;scope .of the audit.- By :August 20, 2012, the-scope of the, audit wa-s.. :: ·,: :·: .. · .. ·: · 
r:·. ·:·:. ·:,··:.. :· ·: ::· _··estab~is_~:~d:~~-~ _Ms:__Sieferrrta11 :l:act· appr~v~~ :he·exJ?l~nat!o~-ofservic~~· to. ~e:p~rfor:rrr~d:b.y~···:_: ·,. :_: .. · ._' ,i: .· . _ 

~ --~~- --.-Eech.ter;~Mrc.~Biiw.a1.ds-asked-responden.Lfor.-<L'.dep.osLLOL$1,20.0_to_b.egm..Jhe..:audtL_NOi..WO~ , . . ·:. - . 
·.· ~- · · :was pt?rformed'·ol'J.·the audit until March 5, 2013, because respondent co:uld nEJt·.affon:'!:to·pay ·.. ·.=· '·· . ·. , 

.the deposit. On.June.17,2013, Ms. Sieferman was informed by Mr. Edwards that the.final.. _ . ·. , ·... 
·..· report would. be setit to her in a week,· after respondent paid the remaining balailce:forJhe · ·: · · . .. 

·.· -:--. · · ·costofthe::audit.~ PertheAgreenient, respondent was required·to pay for the audit.in.cr .. ·:.. · ·.:: ;.. ·.<·-•· .. 

·••. •: =· · "timely fashion:"· 'The purpose:·of this- provision· is to ensure that respondent did·. not: attempt:. :· . . · 
· . · · · to hide the results -of the audit by- failing to pay for the audit. ·.Respondent failed to -pay for. . 

the audituntiUun(? 2014. While there may have been a-dispute o:ver the billing; failure to 
pay for the audit for-over orie.yearconstitutes a violation of the Agreement. The, Board. was · 

· .... ' deprived of the results of the· audit. ·As a result, the Board could not determ1ne if responclent · · · · ·· 
·.,... had engagedin any fraudul~nt·billingpractites.. ·.... ... 

In addi~ion, respmident'·s coi1tention that she was not required to provide the Board 
with .a copy of.the audit report u1itil the Board· asks f(Jr a copy is also not suppmted by ·the 
evidence. Mr.--Fechter testified that he understood that the audit report would he sent·to the 

·Board; In addition, the"audifprovision in the Agreement bleady' states that " ... failure to. 
·provide the Board with the audit results or copies. of the audited records within ten (10) days 
from audit completion shall constitute a violation of probation.'' 

64. The Board must ensure that're;pondent can exercise good judg~ent a:qd that· 
she will not pose a threat to the health, safety, or welfare of the public. The Board has given 
respondent numerous opportunities to demonstrate that she can comply With the terms· of her 
probation and the Board's rule. The _Board has given respondent a generous amount of 
l~titude in an effort to bring her ·into compliance with her Agreement. Despite all of these 
~fforts, respondent has failed to comply with the terms of her Agreement. Most cbnc_erning 
is her failure to comply with the audit provision of her Agreement. This provision went to. 
the root of her past fra~dulent ·conduct. Respondent's ·conduct demonstrated a recalcitrant 
attitude; --When all· the-facts and circumstances are considered, it would be contrary to the · 
public interest tci allow ·1:espondent to remain licensed at this time. Pursuant to the Hoard's 
Guidelines, the appropriate discipline is to set aside the stay order and impose the stayed: 
revocation of i·espondent' s license 

LEGAL CONCLUSIONS 

.: . L · . Busii1ess and Professions· Code section 3090 provides, in pertinent pm:t, that: 

Except as otherwise provided by law, the board inay take action 
against ,in persmis guilty of violating this chapter or -any of the 
regulations adopted by the board. The board shall enforce and . 
administer this article as to licenseholders, [ ... ] and the board, . 
shall have all the powers granted in this chapter for these 
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-
•( ... ·.... , .. ;.~:-·. ·.' pl,l~poses,.including, but' no't·Iin~h~ci to;· .jp~:estigatin~ ~~;nplairits·. . . . . 

.... ol 

-·----- -----­. . ..-	 ~-- .. ~ -:~.rrorn the pub1Tc,-.61hef1.icer1se~s.-n~alth~careTi~mfie-S:otner-~-- -- :.~--.~:~ -~~.:-:-~. . . . ­1:- :' ,:,·
I 	 . 

. :"."' . ·:·· -,,.. ·..Licensing.ag~n.cies,. c:u;.any ·Othe:ni,eurG.~,-suggest~r:ig-that an· :· .. ·· .. · · ...·. - ·. - · ·, ...._~ .' . ·:. ~- ;..•.. 

. :· ·:· .··-.~optometrist may. be guilty of violatii1g this cha:gter or a:ny.....:o""'f=-,-t""h"'e'--:--:--·-_·_···"":._,.:..---'--'----'-~--'7.··~·..:.._:..,..----, 

.· .·.· •..··•·r, .. ;·· .·· .: ···••· · .. , >regul~tions aqopted.by.the boar.d. .· .. :;,·. ·. · · · ... 
. ; ·-: .. _: ·. '; 

l.: . . :<2. · . The burden ofproof.in this matter is· on coinplftinant to show.by a._ . 
.·prepond~rance of.evidence::that respondent's.license ..should be revoked, (Sandarg v~:Dental .-:··.·· 

.Bqa]·d ofCallfornia (20l0) 184 .Ca(App.4th .1434). If,c,ompiainantineets its burden,. · · ... · 
. rehabilitation is- akin tQ an affirmative.defense; consequently-, the burden .of proof of . ·:.· 

establishing an affirmati.ve d~fense i$ on. the respondep.t (Whetstone v.Board ofDental.·· 
Examiners (19,27) 87 Cal.App.,.:l56, 164.) · ·.... 

.. , .. · .. ·: 

3.. , As. s~t forth in Factual Findings 7 through ,28, and 62, respondent violated . . .. .~ ~ 

condition 10 of the Agreement when she failed to comply witl1 the community service . 
·requirement ot' her probation. Therefore, cause exists to set aside the stay order and.impose 

'· 	 the stayed discipline ofrevoc!ition. of respondent's license, pursuant to condition 14 of the 
Agreement. 

.4. As set forth in .Factual Findings 7, 29 through 49, and 63, respondent violated 
s:ondition 16 of the Agreement iri that she failed to pay for. the billing midit conducted by 
Fechter, in a timely fashion, Therefore, cause exists to set aside the stay order and impose 
the stayed discipline of revocation of respondent's license, pursuant to condition 14 of the 
.f\.greement · · 

5. When all of the evidence· is considered, respondent demonstrated 'that she 
cannot continue to be lip!3nsed at this time, without posing a threat to the health; safety' or 
welfare of the public. 

ORDER 

. The Petition. to Revoke the Probatio.n of. Huyen Mong Nguyen, Optometry License 
Number .10148, is GRANTEp.. Optometry License Number 10148, issued to respondent 
Huyen Mong_Nguyen is REVOKED. 

' 
DATED.: J?ecemberl9,2014 ... 

r ~QL~~Jaoo~
'-f\1A.RCIE LARSON 

Administrative Law Judge. . 
Office of Administrative Beatings· 
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P.O. Box 944255 
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6 Facsimile: (916) 327-8643 
Attorneys for Complainant 

7 
BEFORE THE 

8 STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

9 STATE OF CALIFORNIA 

11 
In the Matter of the Petition to Revoke 
Probation Against, 

12 

13 

14 

HUYEN MONG NGUYEN 
In Focus Optometry 
1010-B Florin Road 
Sacramento, CA 95831 

Optometry License No. OPT 10148 

Case No. D2-2002-162 

PETITION TO REVOKE PROBATION 

16 
Respondent. 

17 

18 Complainant alleges: 

19 PARTIES 

1. Mona Maggio (Complainant) brings this Petition to Revoke Probation solely in her 

21 official capacity as the Executive Officer of the State Board of Optometry, Department of 

22 Consumer Affairs. 

23 2. On or about September 10, 1993, the State Board of Optometry issued Optometry 

24 License Number OPT 10148 to Huyen Mong Nguyen (Respondent). The Optometry License was 

in effect at all times relevant to the charges brought herein and will expire on October 31, 2013, 

26 unless renewed. 

27 3. In a disciplinary action entitled "In the Matter ofAccusation Against Huyeri Mong 

28 Nguyen," Case No. CC 2002-162, the State Board of Optometry, 'issued a decision pursuant to a 
1 
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stipulated settlement, effective July1 0, 2006, in which Respondent's -Optometry Lice:iise was 

revoked .. However, the revocation was stayed and Respondent's Optometry License was placed 

--on-probation-f0F -a-per-iod-of-fi.ve-~j-year-s-with-Ger-tain-term.s-and-Gonditions.--A-Gopy-of-that-- - - ~ ­

decision is attached as Exhibit A and is incorporated by reference. 

4. In a disciplinary action entitled "In the Matter of the Petition to Revoke Probation 

Against HuyenMong Nguyen," Case No. CC 2002-162, the State Board ofOptometry, issued a 

decision pursuant to a stipulated settlement, effective May 18, 2011, in which Respondent's 

Optometry License was revoked.· However, the revocation was stayed and Respondent's. 

Optometry License was placed on probation for an additional period of five (5) years with certain 

ten:;ns and conditions. A copy of that decision is attached as Exhibit B and is incorporated by 

reference. 

JURISDICTION 

5. This Petition to Rev_oke Probation is brought before the State Board of Optometry 

(Board), Department of Consumer Affairs, under the authority ofthe following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

6. Sect~on 3090 of the Code states: 

"Except as otherwise provided by law, the board may take action against all persons guilty 


of violating this chapter or any' of the regulations adopted by the board. The board shall enforce 


and administer this article as to licenseholders, and the board shall have all the powers granted in 


this chapter for these purposes, mcluding, but not limited to, investigating complaints from the 


. public, other licensees, health care facilities, other licensing agencies, or any other source 

· suggesting that an optometrist may be guilty of violating this chapter or any of the regulations 

adopted by the board." 

7. Section 3024 ofthe Code states: 

"The Board may grant or refuse to grant certificates·of registration as provided in this 

chapter and may revoke or suspend the certificate ofregistration of any optometrist for any of the 

causes specified in this chapter. It shall have the power to administer oaths and to take testimony 

in the exercise ofthese functions. " 
2 
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8. Section 118, subdivision (b), of the Code provides that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

-d-ise-iplinar-y-aet-ien-dur-ing-the-per-ied--within-whieh-the-lieense-may-be-ren€}wed,-restersd-, -reissued-- ---- ­

or reinstated. 

9. This Petition to Revoke Probation is brought pursuant to probation conditioiJ. 14 


which states: 


"If Respondent violates any term of the probation in any respect, the Board, after giving 


Respondent notice and the opportunity to be heard, may revoke probation and carry out the · 


disciplinary order that was stayed. If a petition to revoke probation is filed against Respondent 

•. 

during probation, the Board shall have continuing jurisdiction and the period ofprobation shall be 

extended until the matter is final. No petition for modification ofpenalty shall be ·considered while 

there is an accusation or petition to revoke probation or other penalty pending against Respondent. 

II 

. 10. Respondent's probation is subject to revocation because she failed to comply with 

Probation Conditions, as set forth below: 

FIRST CAUSE TO REVOKE PROBATION 

(Failure to Comply with Community Service Requirement) 

11. At all times after the effective date ofRespondent's probation, Condition 10 stated: 

"Within thirty (30) days ofthe effective date of this decision, Respondent shall submit to the 

Board, for its prior approvaL a community service program in which Respondent provides :free 

professional services on a regular basis to a community of charitable facility or agency, amount to 

a minimum of sixteen (16) hours per month ofprobation. Such senrices shall begin no later than 

sixty (60) days after the effective date of this order. 11 

12. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 10, referenced above. The facts and circumstances regarding this violation 

are as follows: 

Ill 

Ill 
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1 · A The Petitionto Revoke Probation was effective May 18, 2011; therefore, Respondent 

2 was required to commence providing community service no later than July 1.7, 2011. Respondent 
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DATE HOURS COMPLETED 

July, 2011 3.46 Hours 

October, 2011 7.. 92 Hours 

November, 2011 7.5 Hours 

December, 2011 8.33 Hours 

January, 2012 4.25 Hours 

February, 2012 4 Hours 

March, 2012 10.75 Hours 

April, 2012 - 10.5 Hours 

June,2012 9.7 Hours 

July, 2012 6.8 Hours 

August, 2012 3.1 Hours 

October, 2012 7.3 Hours 

November, 2012 6.7 Hours 

December, 2012 15.7 Hours 

January, 2013 14.1 Hours 

February, 2013 10.1 Hours 

March, 2013 10 Hours 

April, 2013 · 4.7 Hours 

May, 2013 1.7 Hours 

June, 2013 9.3 Hours1 

1 Although Respondent failed to meet her hours in June, 2013, she provided a medical 
excuse so her hours in this month were forgiven. 
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On or about January 5, .2.012; Respondent requested 30 days to provide a new plan to the 

board for complying with the community service requiremen~. The Board granted Respondent's 

--requestt-howe-ver,-no-new-plan-has-been-reeei:vea-te Elate.- - - --:-·-- - - -------·- - ---- -

SECOND CAUSE TO REVOKE PROBATION 

(Failure to Comply with Billing System Audit) 

13. At all times after the effective date ofRespondent's probation, Condition 16 stated: 

"Within sixty (60) days of the effective date of this decision, Respondent shall,provide to the 

Board or its designee the names and qualifications of three auditors, The Board or its designee 

shall select one of the three auditors to audit Respondent1
S billings for compliance with the Billing 

System condition ofprobation. During said audit, randomly selected client billing records shall be 

reviewed in accordance with accepted auditing/accounting standards and practices. Ifrequested 

by the Board, the Board shall be advised of the results of the audit, and may obtain any and all 

copies of any documents audited or the results of the audit, upon request. The cost of the audits 

. shall be borne by Responde~t. Failure to pay for the audits in a timely fashion or failure to provide 

the Board with the audit results and/or copies of the audited records within ten (1 0) days from the 

audit completion shall constitute a violation ofprobation. Respmident1s practice is no longer 

required to be monitored by a supervising optometrist (Dr. Hoverman), at this point in time. " 

14. Respondent's probation is subject to revocation because. she failed to comply with 


Probation Condition 16, referenced above. The facts and circumstances regarding this violation 


are as follows: 


A. Respondent provided the names and qualifications of three auditors to the Board. 

However, two declined to provide audit services and one failed to respond in a timely manner. 

Respondent was requested to provide the names and qualification of two more auditors who she 

had spoken to in regards to the audit services. On October 13, 2011, Respondent provided the 

names of two more auditors who she stated were interested in performing the audit services. On 

November 29, 2011, one ofthe auditors accepted the engagement. 

/// 
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On May 12, 2012, Respondent was given thirty (30) days to complete the audit. On January 

3, 2013, the Board requested an update on the audit requirement. On February 5, 2013, 

-Respondent-was-g-iven-until-Februar-y--28-20-B-to-emnplete-the--audit-;-Gn-Mareh-S-20-1~----·--
. . . . ' ' ' ' . 

Respondent began the audit. On June 17, 2013, the audit was completed. To date, Respondent 


has failed to provide the Board with the audit results. 


PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 


and that following the hearing, the State Board of Optometry issue a d~cision: 


1. Revoking the probation that was granted by the State Board of Optometry in Case No. 


CC 2002-162 and imposing the disciplinary order th~t was stayed thereby revoking Optometry 


License No. OPT 10148 issued to HuyenMongNguyen; 


2. Revoking or suspending Optometry License No. OPT 10148, issued to Huyen Mong 


Nguyen; 


.., 

.J. Taking such other and further action as deemed necessary and proper. 

September;r25, 2013 _DATED: 

MONA MAGGIO 

Executive Officer 

State Board of Optometry 

Department of Consumer Affairs 

State of California 

Complainant 

SA2013112148. 
611163878.doc 
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Exhibit A 

Decision and Order on Accusation Against Huyen Mong Nguyen 


State Board of Optometry Case No. D2-2002-162 
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/~·) BEFORETHE . 


STATE BOARD OF OPTOMETRY .
·...· 
DEPARTMENT 0F CONSUMER AFFAIRS 

STATE.OF CALIFORNIA. 

I~ the Matter ofthe Accusat1on Against: 

HuYENMONGNGUYEN 
.... - ... ··--- ... :. --·· --~: -1-0lO=B.Florin..Road . .. ·..... . -·............... ·: -· ,, .._- .....-· 

· · · Sacr~mento, CA 95 831 

. Optometry No. 1'0148 

Respondent. 

. Case No. 2002162 

. OAHNo. 20.02162 
- :· -- -· - .... -- ...... - ----· -· . . ..... - ....... --· ··--· ....... - :' - ­, 

DECISION AND ORDER 

The a~ach~d Stlpulated Settlement ~d Di~cipHnary Order i~ he~~by adopted by · 

.the State Bo~d. of Optometzy, Department o(Cons-q.mer Affairs_, a~ its pecision in this matter. 

C) 
This Decision shall become effective on· July 10, 2006 

·.·It is so ORDERED · June a·,· 2006 

·' 


. FOR THE STATE BOARD OF OPTOMETRY 
DEPARTME}.]! OF CO~SUMER AFF~.S 

.. 

(). 


!,_ .... ···-""" ..·..-......._,__.,,_,_____~------·------"· ... -· - ..·--··-· -···· 
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BILL LOCKYER, Attorney General ·('''\. . 
. I ofthe State of Califomia-··· 

2 JEFFREY M. PHILLIPS, State Bar No. 154990 
Deputy Attorney General'. · · · · 

3 Califol"J.1ia·Deparllnent of Justiee · 
1300 I Street, Suite 125 

.4 P.O. Bo~ 944255 
------·1 1-Sacramel1W,e-A-~4'2"44=2"5·S·e----------___:-:-_....:....._____.:...___1-­

5 Telephone: (91 6) 324-6292 · · 
S . .F/;l,CSil.rJ..il.e:. (~J.q))2z-~?4:? __ .. · ..... ___ .. -· .... ___ 

Attorneys for Complainant 
7 

l3EFORETHE 
8 STATE BOARD OF OPTOMETRY 

DEPARTMENT OF C01')'SU1\irE~·AFFAJRS 
9 . STATE OF CALIFQRNIA 

10 
·h1 the Matter of the Acct1sation Ag~st · CaseNo.2002 162 

11· 

12 
HUYEN MONG NGUYEN 
101 o:B Florin Road 

. 13 
Sacramento, CA' 95831. S~ULATEDSETTLEMENTAND 

DISCIPLINARY ORDER . 

() 14 OptometryN0. 10148 
I . 

13 Respondent. 

16 

17 IT is HEREBY STIPULATED ~ AGREED by and between the parties tothe 

18 above"entitled proceedings t~at the following matters are true: 

19 PARTIES 

20 1.. ·· Ta:r;'n Smith (Complainant) is the Executive Officer of the State Board of 
~ ··~ ~ 

21 Optometry. She brought tlus actiop sole~y in her official capaci1:y and is represented in tllis 

22 matter by Bill Lockyer, ALtorriey Gener~ of the State ofC_alifonli.a, by ~e:ffrey M: Philli]JS, 

23 . Deput)r Attorney General. 
·. 

24 .2. · Respondent Huyen Mong·Nguyen (Respondent) is represented in tliis 
o I .o' •' ' 

25 proceeding by attorney J.. Kevin Eli11endorf, ·whose add~·ess is 2295 Gateway Oaks Drive, Suite 

26 '105, Sacrainento, CA 95833-3225. 

..,
(J 27 On or abou~ September 10, 1993,, the State Bom·~ of Opfom~try isst'ied-'· 

28 Optoi11etry Licens~ No. 10148 to }lliyen Mong Nguyen (Respondent). The Optometry license 

J • 

~·· ··:---·-·-- --··-·· .,_,____:_"_ ...-.---·--:--....-..... " . 

i 
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JURlSDICTION .3 
.· . 

· 4. ... Accusation No. 2002 162:was filed before tb.e' State ~oard of Opton1etry4 


5 
 (Bomtl) , Department of Consumer Affairs, and is. currently pending against Respondent' Tl1e · 

--.-.. ·- · ~- ·---- · .. · ·6­ 'Acci.isaiicii:i ~iia.aJJ"6tl1erstafi.1t'ori1)i'reqtiired aocutn~Iits were propei'lY se~·ed oi1 Res];~mideilfon ·· · · .. --_.... 

7 September 29~ 2005. Respo_nd~nt tiri1ely filed P,er Notieeof_Defense cqntesting the Accusation: 

8 A copy of Acsmsation No. 2002 1~2 is.attachea as exhibit. A m1cl incorporated herei.J.i by 

9 reference·. ·. 


1 0 
 ADVISEJ.viENT AND WAIVERS 

5.. ~espondent has ~are~ly ~ead; fully discussed with counsel, a11Q.. 

.understm1ds. the charges· and allegations in Accusation No.- 2002 162. Respondent has· al_so 

carentll3' read, fully discussed with counsel, and unde~stands'tb.e effects· ofthls StipUlated 

Settlement ~dDisciplinary Order. 

·. 6. · .Respondent is fully aware of her. legal rights in this matter, inch.1di.J.1g tl1e 

right to ~ hearing on the ~hm~ges and allegations in the Ac·cusa:tion.; th:e right t~ be re1?rese11ted by 

counsel at her own expense; the right to confrontap.d cross-exami.i.1dhe witnesses against her; 

. the right ~o pi·esent ~vidence and to testify 011 her.own behalf; tl1e tight t:o the issum1ce of 'j. 

Isubpoenas to co1~1.pel the attendanGe of vvitn.esses mid the production of docmnents; the right to I . . i
reconsideration and c·omt review of an ad'\~erse. decisio1;L;· and all other rights accorded by the I 

ICalif~rnia AdJ:~1inistrativ~ .Procedu~·e Act .and other applicable laws. · 

7.. Respondent voluntari)y, kncnli'ingly, and intellig_ently wahres m~cl_gives up I.. 
23 each .and every right set fmth abo'\ie. 


24 
 CULPABILITY 

.,25 8." · Respondent ·admits. the. truth' of each and e,;ery ch~ge.and. allegation iu 

26 Accusation No. 2002 162.· 

0 27 Ill 

. 28 I I I 

. 2 . 

. 

. 1 was h1 full force and. effect. at all times relevantto the charges brought in Accusation No. 2002 

2 1~2 ans] will. expire on Octoqer 31, 2007, tmle~s renewed. 

.·------............ ___ ..___...:,_______ 
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(~) 9. . Respo11dent agrees that her Optometry lice11se is subject to discipline and 

2 she ag1:ees to be.botmd by the State·Board of Opto:meti'y (Board) 1
S inipositio:h of ~sciplin~ as set 

· 3 forth in the Disclplil'ial'y Order below. · . . . 
4 RESERVATION 

. . . 
5 .l 0.. · The admissions made by Res:ponclent J~erein are orily for the purposes of 

-:-·-6.. this pro~~~clini,"o~:·a:ny·ot11ei·]jreceed1n~s'l.TI"V-rl~ch 'tiie "8tate'J3om·dof't>iri:oii1eh}r·or other: -- ...... _· .·. ·-. 
,· • . I , , ·. • 

(~) 

.. 
(~.) 

·~/. 

: 7 

8 

9 

10 

11 

.12 

13 

14 

15 

16 

17 

18 

pr9fessional licensing agency is involved, and shall not be admissible in any ·o~er c~iminal ~r 

civil proceeding. 

CONTINGJ?NCY. 

11. . This stipulation shall be subject to approval by the State Board of 

Optometry.. Respondent 1.mdersta.'nds and agrees..that coll:isel for Complai,nant and tb.e.staf{of. ' . ~ 

the St~te Board of Optometry may communicate.directly with the Board rega:rcling this 

stipulation and settlem~nt, without notice to .or participation by.Respondent·or her counsel.· By 

s.igning the .stipulation, Respondent understands· cip.d agrees that she may not wtthdraw her 
• 0 .~ ' 

agree~ent o~· seek to resci~d the stipulati~n pri~~: to the: time tl~e ~oar¢ considers a.lld acts upon 
. . ~.. . . 

it. lfthe Board fails to adopt' this ·stipulation as its Decision and Order, the Stip11lated Settlement 
• • 0. • • • 

and biscipl:inmy Order shall be ?fno force or effect; except for this paragraph, .it sliall be 
I ' . 

inadmissible in ~y legal action between the ]Jarties, and the Board· s~1all not be disqu~ified from 

19 further action by having considered this matter. 

·20 12. · Ti1e pa:rti~~ understand ai~d agree that fa~simile copies ofthis Stipulated 

21 Settlement and Di;ciplinary Order;.ulcluding.facsilnile·signatures.tl~ereto, shall.have the sam·e 
0 o o I 

22 force m1d effect as the originals.· 

23 13. ·hl .. ~on.sidei·ation. oftl1e foregoing admissions and stipulations, the parties 

.24' agree that tl1e Board· may, witl1out fLUi:b.er notice or fonnal proce.eding; issue and .enter the 
• •• 0 • 

... ·. 

25. follm'111ng Disciplinary.Qrder: . 

26 II 

27 II 

2.8 II .. 

3 

·-·-·-· ............ __.....____ 
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28. 

DISCIPLINARY ORDER - ­

. iT IS ~IEREBY ORDERED that Optometry.License No. 10148 iss.ued to 
' ' . 

Respondent H'u)mn Mong Nguyen (Resp~11dent)'is revoked. However, the re\l~cation is stayed 

and Res]:i~11dent is piaced on probation for :6Ve (5) years 0:1.1 th.e following ~e1ms and col.1ditiona. 

.1. ACTUAL SUSPENSION Optomet1y Li~e11se No. 10148 issued to 


Respqnliti1~t Htiyeil.Mong·Ngnyen is-su:sp·end:e'd "fora p·er±od· of .f01.11tee11 {14-') ·con~ecuiive clays, .. ···· ­

commencing 90 d~ys'from the effective date ofthis Disciplinary Order. 

2. OBEY ALL LAWS. - Respondent shall Qbey all fe.deral, state and locaJ 


laws. A it.1i1 and detailed account of an)'. and all _violations oflaw shall be r~ported by the 


.Respcin~ent to the'Board mwriting witJ?n seventy-two (72) l;o:n·s .of occun·ence. T~ penpit . 

monitoring of ~ompli~ce-~~itb. tbis condition, ·ReSpondent sh~ll su.bmit completed finger_Print · 
. ~ . : . . 

fonns and finge1'print fees withil1 45 days oftb,e effe9tive date .of the decision, unless previously · 
.. ' . . 

submitted as part' oft!+e lice!LBure application process. 
. . 

3. COMPLY Vi71TH THE BOARD'S ·PROBATION PROGRAM·- .. 
' ' . 

Respondent shall ft11ly comply witb the conditions of the Probation Pro gram established . . . . . 
by the.Board and cooperate with representatives of the Board in.its n'lonitoring a11d iny~stigation 

of Responi:lent's compliarice with the Board'~ Probation Program.. Respondent shall iufonn the . . . . . . . . 

Board in w1iting withil,1 no more than 15 days of any address P~1:ange and shalll?-t all times 
·• . 


maintain Ell1 active, Cl111"eJit license status with the Board, including d1u1:ng al1y period· of'
. . . 

suspension, 

Resj)ondent s-h~l comply. wit11·tb~ B~ard' s' probat'i.o11 sm~veiVa;nce,program, 

includiJ:ig but not limited to allowing ~ccess to tl1e Respondent's optometri~ practice(s) and 

paii.ent n~cor~s upon request of the Board or .its agent. 

UjJOn successft11 cqmpletion of probation, Respondent's lic~nse sl1all be ft1lly 
..· 

restored. 
. . 

4. · REPORT JN PERSON- Respc?ndent, during the period ofprobation, shall . . ' . 

appe~· in1Jerso11 at interviews/meeth1gs as directed by the Board or its· designated 

1:epresent~tives. 

4 ... 

..-' ..... -. ·---··-·--··-.. _. ......,·----··---·-..·- ......... . 
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2 


3 
 apply toward a re-duction oftl:ris probation time period. Respondent' s_.probation is tolled, if and 
. . . . 

4 whe11 she resides 01.1tside of California: The Respondent must provide w1-:itten notice to . the Board 
. 

'' 5 ·witinn l)·days of any change ofreside1ic)' 01: practice outside the ~tate, .and within 30 days prioi- . 
·---· -'J- ·-- ··-·-· ·6- -to ·re:·estal5lishllig ~·esfaenc)~:~i· i·eturmng to J)~acti"cdn tlnS:state:.. -· · .. .. - ..... : .. - · -- ... · .. ·-·.- ......... . 


7 Respondent shall provid~ a list of all states and territori_es where she has ·eve~· been_. 
' . . 

8 licensed as an optometrist. Respondent shall further provi_de information regarding the status of 

9 each license and any changes in· such license· status during.the term ofprobaticm. Respoi1dent.. . . . . 

10 shall info~1 the Board ifhe/she app~es for ~r oqtaf~ a new optometry lic~nse durllig the teh~ _of 

11 probation. 

12 6 .. 'SUBMIT VlRITTEN REPORTS·- Re8pondent; during the period of 

13 probation, sl:!-a1J submit or ca1.1se to be submitted s~10h written r~ports/declm:ations ari.(verification. . . . . . . 

(~) 14 of actions _under penalty ofperjmy, as required by the Boa::rd.. Tl:!-~~.e reports/declarations'shall 

15 .contah1' Staten~ent~ r~lative to Respondent's compli~~~ ~ith all ofth~conclltioris ofthe.B?_ard's 
. .. . 

16 P~obation Program; Respondent shall immediate!)' execute all. release of iii£ormation feirms as 

17 may.be required by the Board or· its ·repi"esent2l,tives. 

~8 Respondel1t s11all proviqe a copy oftbis decision to fue O]Jtometric I:e.;,rul~tory 
. -. 

19- agency in every state and ten1tory' in which she has an opto~etry license . 

20 7. . FUNCTION AS AN OPT.OlviETRIST- Respondent, during the.. period of 
. . ' 

21 probation, shall migage in the. practi.ce of optome1J.y iJJ Califot11ia for _a niininmm of 24 hom·s }Jer 

. 22 week for 6 conseci.'ltive months withh1 each year of the }Jrobationro:y- period, or as determined by 

")" jhe Bmird.,_j 

For purposes of compliance with the section, "engage hi the practice of 

?" optome'b:y" n~ay -incl1.1de, wben a]Jproved by the Board,.~'ol~inteer wmlc as ~1 optometrist, or work 

24 

_) 

26 in any no11-direct patie~t ca:re positio11 tl~at'reguire:s licensure as an opto~1etrisf._ . · 

·() 27 IfRespondent has:not complied with tlns conditio11 during ~he ]Jrobationa.ry term, 

28 and the, Respondenfhas presente~l s~1f.ficien~ doc1.11~1entat~oi1 of.ber gd~d fajth efforts to comply 
~-

5 

... ·---... -.... _.. ________,...................... 
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\ .1' . . 

with this conditiqn ,and if no other conditions have been· violated, the Bo~rd, hi its discretion, 
1 

. . 
·may grant an extension of the R~S}Jondent's probation period up to one yeai· i~'ithout fu1ther 

bearh1g:i.n m·der to comply with 'flli:s condition. During the one year extension, all· origin'al 

conditions ofprobation shE~-il apJJly. · 

8. SUPERVISI_ON - Respondent shall practice undel' the supervisimi .of a 

:B'oard~app,ro11ed' opt61i1eiii'sfto C;ondi:tcit 011 sitei·~vie~i ofbilliJigs; pati'eflt i·ecoids::ap.'d .. . : ................... 

_prescripticms. The cost of the on site· review will be bcinie by Respondent. 

9. EMPLOY0J3N~ LIMITATIONS- Responde11t shall 110t w01:k in aiiy 

l~eait4 care setting a~ a supervisor of optometrists. The Bo~?-rd may additio11al:ly re;strict . . .. 

Respondent from supervi~ing technicians andior ~icensed assistive pers01~el on a cas~,..by-case 

basis. Respondent shall not work as a faculty member in an ~pproved. school of optometry or as 
.· 

an instructor_ in a Board approved c?ntinuing education program. 
. . 

· 10. COl\1PLETE OPTO:tv.IETRY CQURSE(S)- Respondent,_at her o-wn 

expep.se, shall euroll ~d successfully complete continui.l.'lg education·courses in ethics rele~~t to 

the practice of optometry n~ later than six months -prio~ to the enc! 9fher pro bati~nary term. The 
I 

amount of courses will b~ determined by the Board. . . 
. . 

· ··Respondent shall obtain prior approval from the.Board before ·emolling in-the 

course(s}. Respondent shall submit to the Board .the o~igina.l: transcripts or certificates of' . 
comple'9-on for the above r~qun:ed cotu·se(s). The Board shall return the otiginai documents to . . . . . . 

Re~pondent .eifter photocopying them for its records.. · . i ! 

11. . COS~RECOVERY- Respondent shall pa)r to· ~l~e Board· costs associated 

with its investi'g~ti.on and· enfo~·cement pms1.1ant to Busi11ess m~d Prof.essions Code Sectio11 125.3. 

in the ammmt of $21_,126.25. Respondent sl1all be.J)en~utted ~o pay these costs in apayment plan 

·approved by the Board, with payments to b~ completed 119lat~~:_tha11 _the end of the pl:o.batiomu)r . 

period. Adiscount of 20% will be gi:ven ·ifRespondent mahs f\,1ll payment withi.J.1 60 days of i:he 

· effective date of this order. 

rr'Resp~ndent _has.n~t compli~d with this condition during the ti.J.J,'l.e indicated, and 

has presented sufficient documentatimi ofher good faitb efforts ~o qomply, and.-ifno ot],ler. 
. ··. .. . . . 

6 

--·--···· ...·. 

http:21_,126.25
http:investi'g~ti.on
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this qondition. Dming the one year extension; all origitiaJ conditions of probation Vlrill apply. 
0 • • 	 • 

4 	 12. · · VIOLATibN OF PROBATION- If Respondent Violates the conditions of 
--~--~--~//---~--~~~====±·=·=·====·==~·~~==~==~~~~~~--

5 her probation, the Board; after giving the Respondent notic.e and an· oppori:Lu1ity to be beard, may 
. . 

. -·-6 .set as1de t1ie si:Et)i cirder'and-imp6F£tl£'sfa)ieCI discijJlirie. (reyocatioiiisl.ispension) of t1ie· .. -· · . 

. 7 ·Respondent's license. 

. q . If, during the perio·d ofprobatio11, an accusation or :petition to re.voke :probatio1~ 

9 has been filed against Respondent'~ license or the Attorney Genet:al '~ Office·has been request~d 

].Q to prepare an accu~ation o'r petition t? revoke probation against Res:t::endent' s lic~nse, the 

11 probationary period shall automatically be extended and shall not expire until th~ accusation or 
. . 

12 petition ~as been acted upon by the Board. · 


13 13. LICENSE SURRENDER- Duril+g R~spondent'.s term orprobation, if she 


\ 14. ceases practic~1g due to re~e~~nt or :Q.ealth 1:easons, or is otherwi.se un8,ble to 'satisfy the
':J 
15 . CC)nditions ofprohation, Resp~nqentmay surrender he~ licens~ to the Board .. The Board reserves 

16 the right to evaluate Respo:p.dent' s requept and to exercise its discretion whethet: to grant the 
. 	 . 

· 17 ·requ~st, or to tak.e an?' other ac~ion 4eemed ap:pro:pi-iate and reas01~able tmder the cj.rcumstances, 

18 · \'~iithout fuither hearing..Upon formal acceptance of the tendered license !IDd wall certificate, . 
. 	 . . 

19 Respondent will no longer be subject. to the c~ndi:ti6ns of probation. · 

. 20 · Surrei1der of Respondent's li'cense shall be considered adisciplinary acti~D and 

:21 shall b~come a p~rt ofRespondent's license history \:v:ith the Board. An. optometrist whos~. 

22 li~ense l~as been surrendered may petition the Board for reinstatement 110 sooner ~h.ru.1 one );ea:r; 

?" from the effective·date of.the disciplinary decision. ·_::; 

ACCEPTANCE 


25 


24 

1 have carefully read the above Stipulated Settlement and. Disciplinary Qrde;. a:r1d 

26 have fuliy discussed ~t with-my attomey, J. Kevin Elmendorf: I understand the stipLllation a:r1d
.•"')
l.~ .. 	 27 the effect it wili have on my Optome~.License. I enter into tl.us Stipt,tlated Settlement and · 


28 .(f! 


7 
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-- ~ _-- --~ ( _)•. _· -.1 !J;;clplli!~y 010ffi· vol~ntm·i!J', kno~;ngl).;-and intelllg~l:l)', ana "81-..etO Oebound llY. !1\e u ---- ­

2 Decisimi and Order ofthe State B~a1:cl of Optqmetry.. · 

'3 DATED: .06(iiJo& 

4 

5 

- · .. ·· · · ·· ·6 ·- .. : -·­ ·- · ·: -· ·1 -lia\1e l'ead m1d fi.~lY discussed with Respondeilt'Huyen·Mong Ngnyen the tem1s· 

7 and conditions and other matters contained in the above. Stipulated.Settlement and Disciplinary 
o ' ' o • I ' 

.. 8· Order. ·r approve its fom{ and conten~. · · 

· 9 DATED: .. -~~~~~' . 

·1 0 

11 

. 12 

ENDORSEMENT · 

14 . The foregoing Sti:p)llated Settlement and DisCipiin~ry Order is hereh); respectfully 

15 submitted for consideration by the State Bo~d of Optometry 9fthe Department of Consumer. 
. . . . ' ' ~ . .. . . . . ' 

16 Affairs. 

17 

. 18 

19 

. 20 

DATED: 
. I ... 

. 21 


22 


?"
-.:l 

DO.I MnltcrlD: SA~005100123 


24 10239878.wpd 
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· 1 BILL LOCKYER, Attorney General 

ofthe State of California 


2 
 lliFFREYM. PIDLLIPS, State BarNo. 154990 

Deputy Attorney General · 


3 
 California Department ofJustice 

1300 I Street, Suite 125 


~--------~ P70;Box~~Z~~.~~~--------~------------------------~-----~-----
Sacramento, CA 94244-2550 


. .5.. Telephone:. (91.6).324=6292 -

Facsimile: {916) 322-8288 


6 

Attorneys for. Complainant 
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9 
 BEFORE 'rHE 

STATE BOARD OF OPTO:METRY 


10 
 DEP ART:MENT OF CONSUMER AFFAIRS 

. STATE OF CALIFORNI:A 


11 


12 
 In. the Matter of the Accusation, Against: Case No. iooz 162 


0 13 
 HUYEN MONG NGUYEN 

'1010-B Florin Road . 
 ACCUSATION 

14 · Sacramento, California 95831 


. 15 
 .Certific:ate ofRegistration to Practice Optometry .No. 10148 

Fictitious Name Permit Number 2202 


16 

Respondent:


17 


18 
 .complainant alleges: 

19 
 PARTIES 

20 
 1. Tar:Yn SI:nith ("Complainant") brings this Accusation solely in her official 

21 
 capacity as the Executive Officer ofthe State Board of Optometry ('iBoard"); Department of 

22 
 Consunier Affairs. 

23 
 2. ' On or about September 10, 1993, the-:Board issued Certificate of 

24 
 Registration to Practice Optometry Number 10148 to ~uyen Mong Nguyen ("Respond.ent"). 

Respondent's certificate ofregistration was in full force and effect at all times relevant to the(J 
25 


26 
 charg_es brought herein and will expire on October 31, '2005, unless renewed. 

27 
 · 3. On, or abo:ut November 9, 1995, the Board issued Fictitious Name Permit 

28 
 Number 2202'to Respondent, authorizingthe use ofthe fictitious name, ~~~Focus Optornetry11 , in 



(J. 1 

2 

3 

4 

-.. ... s... 

conjunction with Respondent~s optometric practice located at 101 0-~ Florin Rof,l.d, Sacramento, 

California. Respondent's fictitious name permit was in full ;force and effect at all tn:ne~ rel~vant 

to the·charges brought ·herein and will expire on Jamiary 31, 2.006, unless renewed. 

STATUTORY PROVISIONS 

.. ·4. ·Business·-and Professions Code '(11 Code") section 3090: states, in pertinen~· · · · 

6 part: 

7 The certificate of registration ofany person registered under this chapter, 
or any fonner act rel~ting t() the practice of optom~try, may be revoked or 

. 8 suspended for a fiXed period by the.board for any ofthe following: 

9 

10 

11 

(b) Unpr<;~~essional conduct : .. 

5. Code:section 118, subdivision (b), provides, inp~rtinentpart,.that:tb.e. · 
. . 

12 expiration of a license shall not deprive the Board ofjurisdiction to proceed with a disciplinary 
. . .Q, 13. action during th~ P.eriod within which the license may be renewed, restored, reissued or 

14 reinstated. : 

15 

16 

17 

18 

19 

20 

21 

22 

6. Codes.ection.3125 states, inpertinentpart: 

It is -unlawful to practice optometry under a false·or assumed name, or to. 
.use a false or as::;umed name in con:o.ection with the practice ofoptometry, or to 
make use ofany false or assumed name in connection w1th the mime of a P.erson 
licensed pursuant to this chapter.·However, the board may issue written permits · · 
authorizing an individual optometrist or an optometric group or optometric 
co:rporatioi). to use a name specified in the permit in connection with its practice if, 

· and ?n1Y if, the board :finds to its satisfaction that: 

(C!.) No charges wllich could result in revocation o~ suspension ofan 
optometrist1s certificate to practice optometry are pending against any optometrist 
practicing at the location. 

23 Pennits issued under this section by the board shall expire and become 
inva:lid unless renewed at tht:: times and in the manner provided in Article 7 

24 (commencing with Section 3145) for the renewal of certificates. issued under this 
chapter. The board may charge an annual fee, not to exceed ten dollars' ($ 10) for 

'25 the. issuance or renewal of each .such permit. · .o 26 . Any pennit issued under this 'section may be revoked or suspended 
at any time that the board finds that ·any one ofthe requirements for original 
issuance o.f apennit, other than under subdivision (d), is no longer being 27 

28 Ill · 



-----~ 

_)
I· . ·c~) 
I I .
i j__...:... -- - -·- ·-·--.. --·-----·-··-·-~-~- ..~-·=·----..,.--------·------- ---- ··-·····-- ____;.. _____.. ____..,______.._, ______ ~--­
' ! . 

~ ~ ~- ·­

(). 1 fulfilled by the individual optometrist, optometric corporation, or ·Optometric 
group ~o whom the pennit was issued. Proceedings for revocation or 

2 suspension shall be governed by the Administrative ProcedUre Act. 

In the event the board. revokes or suspends the certificate to practice 3 
-l--------:;-II·--:--::::Jop~t=om~et=-:ry7.of:-:'a,.,n':'i':'n':di':':v~id7u~al~o,ptome.tri.s.Lar:..an.y..memb.er.o.f.a.cor.p:or.atioD;-o:t=------,l--­group to whom a pei:trl.it has been issued under this section, the revo·cation 


or suspension shall also constitute revocation or suspension, as the case 

.. - - ·- ·- 5 


4 

.. maybe; ofthepennit. · · · · · · · ... · · · 

7. Code section 810 states, in pertinent part:6 

(a) It shall constitute unprofessional conduct and grounds for disciplinary 
action, including suspension or revocatiqn of a license or certifica~e, for a health 

8 

7 

professional to do any of the following in conne~tion with. his or her professional 
activities: 

9 
(1) Knowingly present or caus~ to be presented any false or fraudulent 

10 claim for the paYz:t:lent of a loss under a contract of insurance ...· 

8. Co.iie sectiQn 31 01. states ·that the obtaining of any fee by fra'uct Qr·11 

12 misrepresentation constitutes unprofessi.onal conduct 

13 9.. Code section 125.3 -provides; in pertinent part, that the Board may-request Q.. · 
· 14 the administrative law judge to direct a licentiate found to have committed a violation or 

15 · v~_olations ofthe licensing act to pay a sum not to exceed thereasonable costs ofthe :investigation 

16 and 'enforcement ofthe case. 

17 FACTUAL BACKGROUND 
. . 

18 . 10. On or about February 13; 2003, Joy Cornelison ("Cornelison"), Appeal· . 

19 and Hearing Coordinator for yisiol"!- Service Plan (''VSP"), notified the Board that an Adverse 

20 Action Report had been filed with. the National Practitioner Data Bank ("'NPDB"), indicating that 

21 VSf pennan~ntlyrevoked Respondent's clinica1 privileges effective January 23,2003, for 

22 subl'l:litting false information on claim fonns. On or about February 25, 2003, theBoa;rd 

requested an investigation by the Division .ofInvestigation ("DOr') of the Department of.'23 

24 Consumer Affairs concerning the information reported to NPDB. 

· 11. DOl investigator Nickie Bach ("Bach") .obtmned copies of c~rtain 

0· 
25 

.· 26 documents and patient records from VSP and Respondent'and conducted interviews with various . . .. 
27 · Ill 

28 Ill 
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witnesses, including Respo.ndent. During her interview with Bach on September 13, 2004, ·'···-·' 

2 Respondent ~dmitted, in substance, the following: 

12. Respondent became a YSP provider·in 1999. In 2002, at the 'ti.l:Ue of3 

4 VSP's audit ofRespondent's claim records, Respondent's optometry practice, In Focus 

· 5 Optometry, was staffed·b.y two salespersdns (:iDCluding·tlie retepfionist who· sold glasstiis), a.·full 

6 .tinie optician, and Respondent. Respondent stated that when she sees a new patient, it is her 

7 practice to have the patient fill out a history form. A pretest is conducted, and the·patient's visual 

8 field is checked. Respondent then :performs a comprehensive ·exam, and-if necessary, fills out a· 

9 prescription. Ifthe patient is interested in buying glasses; the receptionist/salesperson helps the 

10 patient choose glasses. ·Respondent's patient records typically contain information showing what 

.. 11 the patient purchased, insurance billing information, the patient history sheet, ~d exam· fmdings. 

13. ;Responqent admitted that s~me ofthe billings submitted to VSP were not 


Q 13 


. 12 

accurate and that she submitted eClair:iJ.s to VSP with prescri,Ptions diff~rent from those rioted in 
•' 

14 the :patients' :5.1 es. Respondent admitted further that she "wanted to make her customers happy" 

15 by helping them buy-products that were not c~vered by-insurance. ·For example, if a client 

16 wanted sunglasses that were not covered by -his ,or h~rpolicy, Respondent offered to bill VSP for. 

17 glasses and frames: Respondent would ·obtain fees from VSP that would, "be put tow~rds the 

18 purchase of sunglasses." Ifa.familywanted designer plano sunglassesll costing $330.00, 

19 Respondent would bill VSP using the maximuni.plan allowance and would place a multiple 

I20 order for lenses and frames. Respondent stated that bargaining and looking for ways to offset 

21 costs are co:trimon cultural practi.ces in the Asian; Black, and Latino connnunities ~d that she .l 
' ! 

22 generally ~idnot offer bargains to her Caucasian clientele because, typically, "white people 

23 follow the rules." Respondent admitted that she stopped her former billing practices because she 
I 

24 "got caught." 

25 Ill · 

·: 
0 

26 Ill 

27 . . 
1. "Plano"- sunglasses· are fashion sunglasses with simple sunlenses (meaning without 

28 prescription) in them. 

I 
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"l (} FIRST CAUSE FOR DISCIPLINE 

2 

1 

(Knowingly Pres(mtilig False or. Fraudulent Claims 

3 for Payment Under a Contract of!nsurance) 

4 14. Respondent's certificate ofregistration to practice optometry is subject to· . . . ' 

5 disoiplinary aGtion"pursuant to Code section -81 o; subdivision (a)(l) and (:2)~ in that in and 

6 between May2000 and July 2002, she lmowingly pres~nted or caused to be p'res~nted ~alse or 
! • 

7 fraudulent claims for the payment oflosses under contracts ofinsurance and/or k.Uowingly 

8 prepared,.mad_e or subscribed a.writing and:allowed it to be presented.orused in support ofa:; 

· 9 false or :fraudulent claim, as foll()ws: 


10 
 Patient H. C. 


11 
 a. On or about Apri~ ~3, 2002, Respondent subm:itt~d or caused to,.be 

12 submitted to VSP an eCl~ for payment of comprehensive-optometry servi~es and products 

(.). 13 allegedlyprovided to patientH.C. onApril.Z3; 2002, including an eye examination,.frames and 

14 ·single vision clear lenses.· This claim was billed· under patient H.C.'s VSP coverage. On or . 

15 about April24, 2002, Respondent submitted or caused to be submitted to VSP.·an eClaim. for 

16 payment of c~mprehensive optometry seryices and p~oducts allege~lyprovided to patient ~.C. 

17 on April22, 2002, i~cluding an eye ex~ation, frames, and single vision clear lenses.· This 

18 second claim was billed under the VSP plan for A.C. In fact, Respon4ent did not provide ~y 

19 se~ice or products· tci the patient on Apri} 22, .20_02; .and double billed: VSP for the . 

20 comprehensive optometry services and pro~ucts. On May 15, 2002, VSP issued Check Number 

21 824852 in the amount of$181.64 to Respondent in payment ofsaid claim. 

22 PatientR. D. 


23 
 b. On or about May 2, 2002, R.espondent submitted or caused to.. be submitted 

· 24 to VSP a:i:J. eC!aim for pa~ent of co~prehensive optometry services and products allegedly 

provided to patient R. D. on March 1, 2002, including an eye e~amination, electi:v~ contact 

.0 
25 

26 lenses, and single vision disposable lenses (7 .day supply). Jn fact, Respondent did not provide. 

27 that service or those products tq the patient on that date. On May 15, 2002, VSP issued Cl_le~k 

28 · Number 824852 .in the amount of$490.00 to Respondent in payment ofsaid claim. 

http:of$181.64
http:onApril.Z3
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It')" . ·... 1 

2 

3 

4 

· · · · ·· 5 

6 

Pati~nt L. G. · 

. c. ·On or about December27,2001, R~spondentsubmitted or caused to be 

submitted to VSP a claini for payment of opto:r.ri.etry services and products allegedly provided 

to patient L. G. on December 27, 2001, including ·an eye examination and contacts. In fact, 

Respondent did not provide·that·service or product to thepatient on "that 'date: The prescription·' .. · .. 

for cont,act lenses on this date d!d not match the.patient's prescripti9n Written by ResPondent on 

7. January 25, 2002. 

8 d.. . On or about January 2,"2002, Respondent submitted .cir caused..to be 

9 submitted to VSP an eClaim for :payment of optometry services and products allegedly prci.vided 
.. . 

10 to patient L. G. on January 2, 2002, inclll,ding an eye examination, frame, and single vision · 

11 lenses. In fact, Respondent did·not provide that ser-vice or ~os.e pro~ucts to the p~tie.m.t:on that'­
• ' ' ' I 

12 date. 

13 .Patient N. H. 

14 On January 3, 2002, Respondent submitted or caused to be_ submitted to 
. . 

15 VSP an eClaim for paymeJ;J.t of comprehensiv~ optometric services and prod~cts (contact lenses) 

16 allegedly;provided t0 pati~nt N.H. tm January 3, 2002. On January4, 2002, Respondent ' · 

17 prescribed cqntact leJ;J.ses for the patient. On or about January 9, 2002, Respondent submitted or 

18 caused ~o be submitted to VSP an eClaim for payment of optometry products allegedly provided 

19 to patient N: H. on January 3, 2002, including a frame and Varilux. Comfort Progressiv~ 

20 Polycarbonate lenses. On Jamiary31, 2002, VSP issued Check Number 725045 in the amount 

21 of$200.49 to Respondent u1 payment ofsaid claim. 

22 :Patient A. H. 
. . 

23 f.· On or about_May 13, 2000> Respondent submitted or c~used to be 

I 

i 

24 submi.tted to VSP an eClaim for payment of comprehensive optometry services and products 

25 allegedly provided to pat~ent A.H. on May 13, 2000> including an eye examination, lenses, and a 

0 
26 frame. On May 13, ~000, Respondent documented in thepatient's.ex~nationrecord: "02/99 

27 ·~o Rx needed," circled and crossed-out the recommendation "No Rx needed" and circled 

28 "optional" UI;Ider the reco:q::unendation "Rx change optioJ;J.al." The patient's Written prescription· 

http:optioJ;J.al


.-·· '~) -,. . . ' I 

J~-~~-:~__________2___·-···---·-:-----·---·----~~-------·------··-----
I 
_j1 

~- ...·· 
,:J' 1 for "+0:2s DS O:U." dated May 11, 2000, is an inconsequential and non-therapeutic prescription. 

2 Respondent documented in the December 26, 2001 patiEmtrecord: "5/31/00 No Rx needed-: 

3 optional." 


4 
 g . On or about February 14, 2002, Respondent submitted or caused to be 

. . . 5. submitted ·to VSP an eClaim for payment-of optomet.r:y products"ali,egedly providet:l:tcrpatient 

6 A: H. on December 31, 2001, including a frame and Panamic Progressive (multifocal) plastic 

7 lenses ("2nd pair"). On February 26, 2002; Respondent submitted, or caused to be submitted, to 

8. VSP another eCla.lln for payment of a comprehensive eye examination,.frame, andAO Compact 

.9 .Progressive (multifocal) plastic lenses allegedly provided to the patient on December 31, 2001. 

10 In fact, on p_ecember 26, 2001, the patient's medical.records note that Respondent prescribed 

11 -si'f!gle vision- near prescription lenses for the. patient (as opposed to multifocallenses}.: On · · 

12 Maich.15, 2002, VSP issued mro_checks to Respondentia P.ayment of said claims: a check in the 

() 13 sum of$215.38 and a check in the sum of$275.53 . 

. 14 _fatie;nt L.L. 

15 ·h. On or about May 18,2002, Respondent submitted or caused to be 

'16 submitted to VSP an: eClairil for payment of comprehe;nsive optometry services and prodt~cts 

17. allegedly provided. to patient L.L. on May 18, 2002, including an eye exalnination and elective 

f8 contact lenses/single vision colored soft contacts. The patient's prescription 0f -0.25 ~S O.:tJ, 

19 dated May 18; 2002, i~ inconsequential and non-therapeutic. Respondent also documented in the 

20 patients medic~l records "Rx change optional". 'On June 30,2002, VSP 'issued Check Number 

21 867569 in the amo-qnt of$350.00 to Respondent in payment ofthe. claim. 

22 ~. On June 19;2002, Responde;ntsubmitted, or caused to be submitted, to 

23 VSP ari. eCla.im for payment of a frame and Varilux Progressive .(multifocal) lenses (identified as. 

24 "2nd pair") allegedly provided to the patient on May 18, 2002, although there is no examination 

:?5 record to support a prescription.formultifocallenses. On July 15,2002, VSP-issued Check

0 26 Number 881708 ~n the amount of$215 .49 to Respondent in payment ofthe latter ciaim. 

27 Patient M. L. 
. . . 

28 j. On or about July 31, 2001, Respondentsubmitted or caused to be 

-- ------·---··---·----·-----·------------..--..--·--·.. ---·-------·-------·-···---"-"""_'_ 
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1 submitted to VSP an eClaim for pa~ent of comprehensive optometry·services and products 

2 allegedly provided to patient M.L. on August 4, 2001 '.including an eye c;:xamination and elective 

3 contact lenses/single vision colored soft lf;l~ses: The patient's prescription of -0.25 DS O.U. 

21-- aatea'August 4;2"0'01, 1s mconsequential and non-tlierapeutic. Respondent also documented in 

.5 :the pa~ents medic~l:records "Rx change.qptional'\ On Aug:llst 3·1, 20CH,.VSP ·issued Gb.eclc - -. · 

Number. 5839897 in the amount of $350.00 to Respondent in payment ofthe claim. 


7 


6 

Patient S.L. 


8 
 k. On or about July 31, 20,01, Responde~t submitted or caused to be 

9 submitted to VSP an eClaim for payment of comprehensive optometry services and products 

10. alle,gedlyprovided t6.patient S.L. onAu~t 4, 2~01; including an eye examination and elective . 

11 contact lenses/single vision colo~ed soft lenses. In 'fact, Respondent documented in the. patient's 

12 examination record dated August 4, 2001, that the patient's distance and near vision were ."O.K." 

13 and noted "No Rxneeded" and "Rx change optional.;' On or about AugUst 16, .fOOl, Respondent 

14 submitted or caused to be submitted to VSP an eCla~ for payment ofo:rtometry services and 

.15 products allegedly provided to patient S.L. on Au~st ~' 2001, including single vision lenses and 

16 frames. On August 31, 2001) VSP issued Che.ckNumber 5839 :in the amount of$350.00 to 


17 
 Responde.nt in payment ofthe claim. 


18 
 1. On or about May18; 2002, Respondent submitted or caused to be 


19 
 submitted to VSP an eClaim for pa)ment of comprehensive optometry services anq products 

20 allegedly pr~vided to patient S.L. on June 15, 2002, :including an eye examination and elective· 

'21 contact lenses/single vision colored sof]: contacts. In fact, Respondent documented in the 
' . 

22 :Patient's examination record dated June 15, ~002, "dist. O.K. Near O.K.." and'"No R:x needed." 

23 On June 30, 2002, VSP issued Check Number 867569 in the amount of $3$0.00 to Respondent 

24 in payment of the claim. 


25 
 Patient L.M. 


26 
 m. On or about June 5, 2002, Respondent submitted or caused to be submitted 

· 27 tci VSP an eClaim for payment of comprehensive optome~ services and products allegedly 
. ­

28 provided to patient L.M. on April 3D, 2002, including an eye examination and ~pectacle frames._ 

! . 
I 

http:Responde.nt
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250 26 

On or aboutJune 20, 200~, Respondent submitted or caused to be submitted to VSP two separate 

eClaimso The :first claim for payment for comprehensive optometry servic~s and products was 

allegedlyprovided on April30, Z002, including an eye exam. and frames. The second eClaim 

was for payment of a pair of identical frames also allegedly provided to patient L.M. on April 30, 
. 	 . 

0 020G2o(identifi~d as ·"2nd pair."? -In fact, Respondent documented :Uribe patient's exam,irtation ... 

record dated April30, 2002, "No Rx needed." On JUne 30, 2002, VSP issued two checks to 

Respondent in payment ofthe claims: a check in the amoUnt of$150.08 and a check in the 

amount of$89.93. 

Patient L. R. 
• 	 0 

n. . On or ~bout September 5, 2002, Respondent submitted or caused to be 

submitted ~o VSP an ·eelaim for payment of optometry services allegedly provi~ed to1patient 

L.R. on September 4, 2002, including a coiJ+prehensiv~ eye examination: On or about J~uary 4, 

2002, Respondent soubmitted or cause~to be submitted to VSP an eClaim for payment of 

comprehensive optometry services and products allegedlyprovidedoto patient L. R. on Sept~mber 

27, 2Q01, including an eye examination, bifocal lenses, .and aframe. Jn fact, the patient's 

_Prescription d?.ted September 27, 2001, written by Respondent, was for single vision lenses. On· 
• 	 0 

or about Januarjr 15, 2002, VSP issued Check Number 710877 to Respondent in the amount of 

$191.3? in payment of the claim. 

SECOND CAUSE FOR DISCIPLINE 

(Obtaining Fees by Fraud or Misrepresentation) 

15. Respondent:s certificate of registration to practice optometry is subject to . 

disciplinary action pursuant to Code section 3090, subdivision '(b), for unprofessional conduct, as 

defined in Code se.ction 3101 ..In and between May 2000 and July 2002, Respondent 

obtained 'fees from VSP by fraud or misrepresentation, as set forth in paragraph 14 above . 

OTHER MATTERS 

16. Pursuant to Code section 3125, if Certificate of Registration to Practice 

Optometry Number 10148, issued to Respondent HuyenMong Nguyen, is revoked or suspended, 27 

the Board may revoke or suspend F.ictitious Name Pemrit Number 2202 issued to Respondent.28 

http:of$150.08
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···~-)· PRAYER 

2 · · .WHEREFORE, Complainant requests that a hearing be held on the'matters herein 

3 alleged, and that following the hearing, ~e State Board of Optometry issue a decision: 

4 1. Revoking or suspending Certificate ofRegistration ~o Practice Optometry 

.-5 -Number-10148,issuedto;HuyenMong-Nguyen; · - ·... •. 


6 
 2.- Revoking or suspending Fictitious Name Pennit Number 2202, issued to 

7 Huyen Mong Nguyen; 


8 
 3: Ordering Huyen Mong Nguyen to pay the State Board-of Optometry the . . . . . 

9 reasonable costs of the investigation and enfor~ement ofthis case, pursuant to Business ;md_ 

10 Professions Code section.125.3; 
. . 

11 4. . · Taking such other and ~er action as deemed necessary_ ~d pr.oper. · 

. 12 DATED.: . g /O-lP/03_ 

(). 13 


,,.. 
14 


.15 
 TARYNSMITH 

Executive Officer 


16 
 State Board of Optometry 

Department of Consumer Affairs_ 


17 
 State of California -

Complainant 


18 


19 

20 

i. 
i 

·I 
' i 
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Exhibit B-

Decision and Order on Petition to Revoke Probation Against Huyen Mong Nguyen 


State Board of Optometry Case No. D2-2002-162 




; 

-+--------------_-__ ___- -,L""'\,- .. =--=--==:::=:7-: 'r-··-- -·- ·- · · -_- __ __ __-_-----=---:--=.-=--=--=-·-:-::..:::: · 
I 

---=--·--· .. _-,.==-r-)=·-.--_------·---:--=.:..-. -.. -n-·---·---·--··------;-----­
J • ..• 

! _.. ___ I----~------ --~...-----:---­
- . 

! 


BEFORE THE 

BOARD OF OPTOMETRY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


••• - -····- •• -. ·-· ...... :~· • 0 

In the Matter of the Petition to Revoke ) i .Agency Case No. 2002-162Probation Against: ) l 

. ). \ 
Huyen· M~n·g Nguyen, O.D. . l .••1' ) . i I
1010 8 Florin Road. . . ) . . ! 
Sacramento, CA _95831· r

) ; 

) . Il ; 

Certificate of Registration No. OPT10148 .)
) . 

...Respondent: ) . .·/
i 
I 

.f 
~ 

!DECISION I 
r 

l 
r 

· .The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the ·I 
State Board of Optometry, Department of Consumer Affairs, as its Decision ·.in the 

i 
i 

l 
1 

; 
abo've-entitled matter. · 

f 
I 

!
This Decision shall become effective May 18,2011 

I 
' 

----~--------------

It is so ORDERED April18, 2011' 
--~--~-----------

. - ...... .. ,;_____ ,;__ , ___ ,,__ .. ·.... ·-·-·--.- ... ·-··-- -·-·-·· ... _ 
0 ..... -· - ••••• -· _,.,.. 
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'=-~~-------'~-~--EDMr.Thm-<J..-:gRGl:w:N-J.R:::-.-------'-:-----~-----___,..-----------=-==--.,....-,f-----­

Attorney General of California 

2 ART.HURD. TAGGART 


· Supervising Depi!:ty _Attorney-General 

3 


State BarNo .. 083047 

4 1300 I Street, Suite 125 


P.O.Box944255- .----------------------,---- ­- ----------S- ·--8-aeramento,::&A-942*4-=2-s-SG-
Telephone: (916) 324-5339 

6 ;Facsimile: (916) 327-864.~. . . . . . .. 
· A.'ttorneysjor Complainant 

7 
BEFORE THE.' 

8 STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS . 

.. 9 -· STATE OF CALIFORNIA . · · 

10 

In the Mati:er of the Petition to Revoke 


11 Probation Aga±nst: - · 


12 HUYEN MONGNGUY.EN 

1010-B Florin Road­


13 Sacramento, CA 9583.1 


. 14' 	 Certificate ofR~gistration to :Practice 
OptometryNo.lQ148,

15 
Resl?ondent. 

16 

17. 


. ! 
' 
l-CaseNo. CC2002-162 

I
-STIPULATED SETTLEMENT ANi> ~ DISCIPLINARYORDER 1 

. l 
·I 

! 
! . ··r 
·' 

i
. I 

I 
I, 
rIT IS HEREBY STIPULATED -AND AGREED by and between the parties to the above­

18 
entitled proceedirigs that the following matters are true: 

19 
PARTIES 

20 I 
1. ·Mona Maggio (Complainant)_ is the Executive Officer of the State Board of 

21 I 
Optometry._ She brought this action solely in he:r official capacity and is represented in this matter . 

22 
by Edmtm.d G. Brown Jr., Attorney G~neral oftb.e State of California, byA,rthurD..Taggart, 

23 
Supervising Deputy Attorney General.. 

24 
.. ·2. Respondent Huyen. Mong Nguyen (Respondent) is representing herself in this 

25 
-proceeding and has chosen not to exercise her right to be repre)sented by.counsel. 


26 

S. On or about.September 10; 1993, the State Board of Optometry issued Certificate of 

27 
Registration to Practice Optometry-No. 10148 to HuyenMongNguyen (Respondent). The 


28 
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/ . 
. ,I • 

.. 
-------· . . 1 . Gertilicate ofRegistratio:o:to Practi.c_eJ)..p:tometr;Y-was-:i:E.-fu11-fe>ree-an&·effe-ct1It1ill-~es relevant 

to the charges brought ~Petition to Revoke Probation No. CC 2002-192 and Will expire on 

3 

2 

~ctober 31, 2011, unless renewed. 

JURISDlCTION4 

4. . Petition to Re:v..ok~..Er.obatiG>:n-Ne':"'Ge Q00.2..,.J:62-wa'fr:51ec!.oerore111e'State :Board of.s 
····--

Optometry (Board), Department of Consumer Affairs, and is qurrentl:v..:p.endiri.g against ·· ..6 
- •• • ~ ' • o ' • a - o oo '• ..-... . ..-·· - Respondent.' The Petition to Revoke Probation and all other statutorliyrequired. documents were . 

properly served on Respondent on May 24, 2010. Respondent timely filed her Notice ofDefense 

7 

·, ~ 

contesting the.Petition to· Revoke Probation. A copy ofPetition to Revoke Probation No. CC 

10 

9 

2002-162 is attached as exhibit A .and incorporatt;Jd herem by reference. 

11 · ADVISEMENT AND WAIVERS 
·. 

5. Respondent has carefully read, and understands the charges and allegations.fuPetition~2 

to Revoke Probation No. CC2002-162. Respondent has also carefullyread and understands the 

14 

•' .13 

effects ofthis.Stipulated Settlement and Disciplinary Order. 


15 
 6. Respondent is fully aware qfher legal ri~ts in thls matter, including the right to a 

16 hearing on the charges an:d allegations in tb.e.Petltion to Revoke Probation; the right to be. 

17 -represented by counsel at her o'Wli exp.ense; the right to· confront.and cross-exan:rine the witnesses 

18 . against her; the right to :present evidence and to testify on her own be~alf; the right to 'frl:e issuance 

' 19 of subpoenas to comp~l the attendance of witnesses and the production of documents~ the right to 

reconsideration and court review of an adverse deCision; and a1f other rights accorded by, the . 20 
• 0 • • 

California Administrative Procedure Act and other applicable laws. 


22 


21 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

23 evei!Y right set forth. above. 


24 
 CDLPABlLITY 

8. R~pondent admits the truth of each and every cili.arge and all~gation in Petition to 

26 

25 

Revoke Probation No. CC 2002-162. 

Ill27 

Ill28 

2 
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___._·__.·_~1_11__,......·....;9:,...;:_...::::R=e;.:;@.­.._,·o=n=d=en_t_ag:te.es11iather:...,C~Gate-ef.R:egistration-to-Pra:-c~0~pt=om~etry~is 

2 subject to discipline, and she agrees to be bound by the State Board of Optometris (Board) 

3 . probationary terms as set forth in the Disciplinary Order below. 

4 . CONTINGENCY 

. =--~---=-----·--- . ___________..!..5_
1
_
1
____.l._..O..._This_stip:ulatiG>:ta-Sha11-se-sRsjeet-to-approva1-byihe~'tateBoarCfOfOptometry. 

I
'--

I 
I 
I, 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

. 23 

24 

25 

26 

27 

28· 

Respondent understands and agrees that counsel for Compla±r;tru:tt ~d the staff.ofthe State-BEiard · ---· ·.: ... - . . . . . . .. . ' 

of Optometrymay comm.unicate directly with the Board regarding this stipulation and settlement, 

without nqtice to· or participation by Respondent. By signing the stipulation, Respondent 

unders~ands and agrees that she may not withdraw her agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. Ifth~Bo?Td fails to adopt thiS stipulation 

as its Decision and Order, the _Stipulated Settleme~t and Disciplinary Order shall be ofno force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between tlie parties, 

and the Board shall not be disqualified :from further action by having considered this matter. 

. n.. The parties -p.nd~Stand and agree that facs:i:miie copies of this Stipulated Settlement 
. . 

and Disciplinary Order, :including facsimile signatures thereto, shall have the same force and 

effect as the originals. 

12. This ~:ti.pulated Settlement and Disciplinary Order is inten~ed by the parties to be an 

integrated writing repr~senting the complete, final, and _exclusive emboclin?.ent oftheir agreement. 

It supersedes any and all prior· or contemporaneous agreements, understandings, discussions, . . . . 

negotiations, arid commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by a:iJ. authorized representative of each of the parties_ 

13. In consideration ofthe foregoing admissions and stipulations, the parties agree that . 
the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

I I I­

I II. 
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7 

.8 
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10 

11 

'12 

13 

14 

15 

16 

17 

·. 18 

19 

20 

21 . 

22 

i3' 

24 

25 

26 

27 

28. 

.,_' -----~...,......,....,-..-.-------~----------­

1~~~~-~-~==~~~=-====~~~lr= 

· DISCIPLINARY ORDER 


IT IS HEREBY ORDERED that Certificate ofRegi.stration to Practice OptometryNo. 


10148 issued to Res_pondent.Huye,n Mong Nguyen (Respondent) is revoked. Howev:er, the 


1.1-teY.o.cation-is-sta;yed.,ancl-R:espondei).t:i:s-pla:cetl-on prooa'tion. for five (5) years on the following 

terms and conditions: 

Extension of Probation. Respondent is currently subject to terms and conditions ofa five­

year probationary period pursuant.to a·necision and Order ofthe State Board of Optometry 

effective ~uly 10,2006 in a discip_linary action. entitled "In the Matter ofthe Accusation Against 

Huyen Mong Nguyen." Respondent's -current probation and all Ofits terms and conditions shall 
'. 

·remain in effect until and unless i;hls Stipulated Settlement is adopted by the Board. 0!\.ce this 

Stipulated Settlement is adopted··by the Board, Respondent iVill then. be placed on p~obati.on for 

an additional five (5) year period ofti.me from the effe.ctive date of the adoption oftbis Stipulated 

S_ettlement and Disciplinary Order by the Board. 

SEVERABILITY CLAUSE; 'Each condition. of probation contained herein is a separate . 

and distinct conditiop.. If any condition of tbis Order, or any ~pplication thereof, is declared . 

Unenforceable in whole, in part, ?ItO any extent, the remainder oftbis Order and all other 

applicant~;: thereof, shall not be affected. Each con4ition oftbis Order shan separately be valid 

and enforceable to the fullest extent permitted by law. 

l. OBEY ALL LAWS. Respondent shall obey all laws, whether federal, state, or local, 
' 

The Respondent shall also obey aii regulations governing the practice of optometry in California. 

2. QUARTERLY _REPORTS. Respondent shall file quarterly reports of comp~ance 

-up.cier p~nalty of peljury', on forms to be provided, to the probation monitor assigned by the 

Board. Omission or falsification in an;y manner of any information on these reports shall 

constitute a Violation of probation and shall result in the filing of an. accusation anci/or apetition 

to revoke probation against Respondent's optometrist lipense. Quarterly xeport forms wfll be . . 

provided by the Beard. Respondent is. responsible for contacting the :Board.to obtain additional 

4 
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- -_.....,,___.,;____,__ ' foin:J.s ifne_{ld.e.d..:..Q.ua.iterly..xepoJ;t;s-ru.:~due-fer-eaeh-year-of-probatron-ami"tl:r~e lengtli of- n-- ----= 
"' probation as follows: ·2 

·• For the period covering January 1st through M~ch 31st, reports are to be3 

completed and submitted between Aprill s.t and.April 7th. 

1
___..,e....;Bor-tb.e-J.:>mee-ee:ver.ing-Apri:l,_J:-st-iqrou:gh~Jun-e~·om,_ repoft,.,.s_ar_e.....,.f--o...,o·-e~c~om=p"i:le~te_,d,--
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5-­

6 
....... 


7 

8 

9 

10 

11 

12 

13 

14 

15 

'16 

17 

18 

19 

20 

21 

24 

23 

. 24·· 

·25 

26 

27 

28 

.. 
and suhmitted between JuJ,y 1st and July 7'f:i:J.. .- .-.. . . . .. . . . . 

• For the ~eriod covering July 1st through September 30th, reports are to be 

completed. ap.d submitted between October 1st and October 7th. 
. • For the period covering October 1st through December 31st, reports are to be 

completed and submitted.between January 1st and January 7th. 

Failure to submit complete and timely reports shall constitute a violation ofprobation. 

3. . PROBATION MONITORING PROGRAM. ·Respondent shall ~omplywith 

requirements ofthe Board~appointed,probation m~nitoringprogram, and sha+i, ~pon reasonable 

request, report to or appear to· a venue as cfuected. . · · 

Respondent shall claim all certified IJ:?.ail issued'by the Board, respond to all ~otices of 

reasonable requests ti.m.ely, and. submit Reports, Identification Update re],)orts or other reports. . . 

similar in nature, as requested and directed by the Board or its representative. 

. Respon4ent shan provide to the .:Soard the names, physical addresses, mailing ac1dresses, 

telephone n'Uinbers, an:d e-mail addresses of all employers, s:upervisors, managers, and contractors 

and shall give specific, written consent ~at the Respdndent authorizes the Board and its 

rePresentatives and the employers; superVisors, managers, and ·contractors to communicate 

regarding the Respondent's work status, performance, andmonitoring. Monito:d.ng-includes, but 

is not llinited to, any violatio~ of any probationary term and condition. 

Respondent is encouraged to contact the Board's Probation Program at any time she has a 

question or concern regarding her tenns and conditions of probation. 

Failure _to appear for any scheduled. meeting or examination, or cooperat~ with the 

requirements of the program, including timely sub:rp.ission: ofrequested information, shall . . 
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·8 
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1 0 

11 

- 12 
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· 14 

15 

· 16 

· . · 17 

18-
-

19 

20 

21 

22 

23 -

24 

25 

26. 

27 

.28 

·constitute a violation of.pto.b.ati.Q:o_?ri~d:.-w.lii-:I;esllit-:m-fue-ffiit:J.g-efan-a:ccusati"on-a:trd1or-a pennon to 

revoke probation against Respondent's Optometrist license. 

4. PR0l3ATION MONITORING COSTS. AU costs incurred for probation 
. . ' 

monitoring during:tb.e entire probation shall be paid by the Respondent. The-monthly. cost for 

_probation.monito:cing.is.$-1-QQ.,QQ-BEa-shall-'be1Jaid-to-the-B'oard-:-eiob: montllfOrtl:ie entire ter.m o_f 

probation. Respondent's failure to comply with all tel'!l:lS and condi:tiqns may also cause.tb.is ­
. . . . .. . . . . . .. .. . . 
a:niount to be increased. 

. . . 
All payments for costs are to be sent directly to the Board ofOptometry and must be 

recei~ed by the first day ofeach month.. Penods oftolling will not toll the probation monitoring 

costs incurred: 

IfResp9itdent is unable to submit costs for any month, she shall be required, instead, to 

.submit an. explanation ofwhy she is unable to submit .the costs, and the date(s) she will be able to 

submit the costs, including payment a:nlount(s). Supporting documentation and evidence of why 

the Respondent is unable to make such payment(s) must accompany this sU.bmission. 

Respondent understands that failure to submit costs timely is a violation ofprobation ·and 

submission of evidence dem~nstrating financial hardship does not preclude the Boa:rd from 
. ' 

pursuing further disciplinary action. However, Respondent understands that by providing 

eVidence and supporting documentation of:financial hardship, it may delay further disclplinarY · 
. . . 

action. . 

In. addition to any other ·disciplinary action taken by the Board, an unrestricted license will 

not be issue~ at the end 6fth~;J probationary period and the optometrist license will not be 
. ' 

renewed, until such time as all probation monitoring costs have been paid. The filing of 

bankruptcy by the Respondent shall not relieve the Respondent of her responsibilityto reimburse · 

the Board for costs incUn-ed. 

· 5. FUNCTION AS AN OPTOMETRIST. R;.espondent shall function as. an_ 

optometrist for a m:i:rllmum of24 hours per week for the entire term of her probation period; 

6. NOTiCE TO EMPLOYER. Respo~dent shall provide to the Boa:rd the names, 

physical addresses, mailing addresses, and telephone number o:f all employers and supervisors 
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- 1 . ·and shall give S,ll®ifiQ,_w.ritten.consent-that-m~liee.asee;-alithorlzes-th:~-Bb"a!'l:l ana-me emp1oyers ­
---~- ' --- - •' ' 

2 and supervisors to co~unicate regarding the licensee's work status; performance, and 

3 monitoring. . 

4 Respondent shall be required to infonn. her employer, and each subsequent employer during 

_____5_ ..J;h.e..prob.atio:h.~e:ciod,-G£-tla~di-seiplli:J.e-imposed-byihis-deutsion 'Oy proVIoing her supei.-visor and . 
. . . 

6 director and all subsequent supervisors ~~ ciit:~~tor~ w#4. a.co:ey of the deCision and .order; and · 
•• • • .. • • :. 0 • • • • • 

7 the Accusation in this matter prior to the beginning of or returning to employment or within 14 


8 days from each change ip. a 'supervisor or director. 


9 T.p.e employer will. then il;lfor.rn the Board, in writing, that they are aware ofthe discipline, 


10 on forms to be provided to the Respond~nt Respondent is responsible for contacting the Board to 


11 obtain additional forms .if needed. All reports completed by the employer must be submitted froni 


12 the employer directly to the Board. 


13 7. CHANGES OF EMPLOYMENT OR RESIDENCE. Respondent shall notify the 
. . 

14 Board, and appointed probation monitor, in wri:ting, of any and all changes of employment, 

15 location,: and address within 14 days ofsuch change. This .includes but is not limited to, applying· 

16 for employment; termination or resignation from employment, change in'e.t:n.Ployment status, and 

17 . change in supervisors, administrators, or directors. 


-
 18 Respo~dent shall alSo notify her probatimtmc:mitor AND the Bo~rd, lN WR.!TlliG, ofany. · 

19 changes .ofresidence or mailing address witbin .14 days. ·p.0. Boxes are accept~d for mailing 
' . . . . ' 

20 purposes; however, the Respondent must also provic).e her physical residence address as well. 

21 8. COST RECOVERY. Respondent shall pay to the Board a sum not to exceed the 

22 costs. ofthe investig~tion and prosecution ofthis case pursua:p.t to Business and Professions Code 

23 section 125.3 That sum shall be the balance owing on the sUm. previously ordered mthe totai 

24 amount of$21,126.25 and shall be paid in full. directly to the Board, in a Board~approved 

25 payment.plan, within six ( 6) months prior to the end ofthe pro?ationary term; Cost :recovery will 

26 not be tolled. 

27 ifRespondent is unable to submit costs timely•. she shall be required instead ~o submit an 
•' 

28 . explanatio~ ofwhy she is ~able to submit.these costs in part or in entirety, and the date(s) she 
. . 
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 will be· able to su:b:allt the c_as.ts,J.ncllJ.d.ing-pa;yment,.an::temtEs1:-Supporting:do·cunrenratl:on and- -_-· 

I . 
2 evidence ~fwP,y the Respondent is unable to make su'?h payment(s) must accompany this·i 

3 submission. 

4 Respondent understands that failure to submit costs timely is a violation of probation and . ' . . . . . . 
_ .. _,_____£. supmission..o.f..e:vldence..demonsti.:atmg-:fu.!:a:ne:i:ail-h~dship-d:oesl!Otp"teeluae 'the:Board-:from --.-- ­

·6 pursuing further disciplinary ac~o~. H~wever, R~sp!J~d.ent.Ul1~e~st~ds t.hat..by p:r:ov.icling ­

. 7 evidence and. supporting documentation of:financial hardship may delay further disciplinary 

· 8 action. 

9' Consideration to financial hardship will J:!.Ot be given should Respondent yiolate this term 

1o and condition, unless an unexpected AND unavoi~ble hardship is established from the date of 

. 11 this order to tb,e dafepaynient(s) is due. The filing ofbankruptcyby·the Responden~ shallJ?-Ot 

· 12 r~lieve the Respondent ofher res_ponsibility to ~eimburse the Board for these costs. 

13 9. TAKE AND. PASS LICENSDRE EXAMINATION. Respondent shall take and· 

14 pass the California Laws and Regulations Examination (CLRE). Respo?dent shall pay ~e 

15 estab~s~ed examination fees. IfRe~pondenthas not taken and passed the examination within 
. . 

16 twelve (12) m,oriths from the effective <;late ofthis decision, Respondent shall be considered to be . 

17 in violation ofprobation. 

18 10. COMMUNITY SERVICE. Within thirty (30) days of.the ~ffective date oftbis 

19 decision, 'Respondent s~all submit to the ]?oard, for its prior approval, a community service 

20 program in which, Resppndent provides free professional services on a regular basis to a 
. . . 

21 community of charitable facility or agency, amount to a minimum of sixteen (16) hours pei · 


22 month ofprobation. Such jlervic~s shall begin no later than siXty (60) days after the effective date· 


23 ofthis order. 


24 11. VALID LICENSE STATUS. Respondents~maintain a cu.rremt, active, and valid 


25 license for the length o~the prob~tionperio4. Faililre to pay all fees and meet CE requirements 


26 .prior to her license expiration date sh~ constitute a ~alation ofprobation. 

. . 

27 12. TOLLINGFOROUT-OF-STATERESIDENCE ORPRACTICE. Periods of 

28 residency or practice outside California, whether the periods of residency or practice are 

8 
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J 2 


3 


4 


requirement nor the probation: monitoring costs incurred. Travel out of California for more than 

thirty (30) days must be reported to the Board, in "Wl:iting, prior to departure. Respondent may 
. . . . . . . . . . 
notifY the Board, in writing, witflln. 14 days, upon her: return to California and prior to the 

----~s-.-Gemmeneeme.t'l:t-efa:n:y-employmentwlrer~rre})~tafion as an op~ometrist wa~ provided. · 

6 ... . ·R.-espon~ent's lic~nse_ ~hall-be.automatically ggp,qelled.if Respondent~s periods ..oftemporary 

7 or permanent residence or practice outside California. total two (2) years. However, Respondent's 

8 license shall not be cancelled as long as Respondent is residing and practicing in another stai;e of 
. . 

9 the United States and is on active probation with the licensing authority ofthat state, in which 
. . . ' . . 

10 ~ase, the two-year period shall begin on the date probation is complc;Jted or terririnafed in that 

11 . state. 


12 13. LICENSE SURRENDER. During Respondent's term of probation, ifshe ceases· 


13 practicing due to retirement, health reasons, or is otherwise unable to sati~·fy the conditions ~f 


14 probation, Respondent.may surrender her license to the Board. The Board reserves the right to · 


15 evaluate Respondent'·s request and exe~cise its disc~etion whether to grant the reque~, or to talce 


16. · any other action deemed appropriate and reasonable under the circumstances, without further · 


17 hearing. Upon formal acceptance ofthe tendered license and wall certificate; Respondent will no 


"18 lqnger be subject to. the conditions ofprobation. All costs incurred (i.e., Cost Re~overy and 


1Q Probanon Monitoring) are due upon reinstatement. 


20 Surrender of Respondent's license shall be considered a disciplinary action and ~hall 

. . 

21 become a part" of Respondent's license history with the Board. 


22 14. · VIOLATION OF PROBATION. IfRespondent violates any term ofthe probation 


. 23 in any respect, the Board, after giving Respondent notice and :the opportunity to be heard," may· 


24 revoke probation-and carry out the disciplinary order that was stayed. ·If a petition to revoke 


25 probation is filed against Respondent during probation, the Board shall have continuing · 


26. jurisdiction and .the period of probation shall be extended until the matter is final. No petition for 

27 modification of;penalty shall"9e considered whlle there is an accusation or petition to revoke 

28 probation or other penalty pending·against RespondeJ_.It. 
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- 1 15. COMPLE.llP.N_O.F-EROBA,.XIQN..-T::Tpe.n-successful-c:-om:plefion .ofpro6ati.on1 

-.- ---­ -

Respondent's license shaJl be fully restored. · 


3 


2 

16. MONITOR BlLLING SYSTEM AuDIT. Within sixty (60) day~. ~fthe effective 

4 date ofthis decision, Respondent shaJ]. provide to the Board or its designee the names and 

5 ._qualificatLons_of.thr.ee.auGI.itGJ:~;s.--:t:he-Beard-or-its-design:e·e-snaUselect one of the three auditors to 
---·. 

audit Respondent's bil~g!l for. c~mpliance Wif!l the ;Bi.Uing Syst~m condition ofprobation: · · 

7 

6 

During said audit, randomly selected client billing records shall be reviewed in accordance with 

8 accepted auditfug/accounting standards and practices. Ifreguested by the Board, the Board shall 

9 be advised ofthe results ofthe audit, and may obtain any.and all copies of any documents audited . . . . . . ·. 
.~;the results ofthe audit, upon request. The cost ofthe audits Shall be·bome by Respond~nt.10 

Failure to pay for the audits in a timely fashion or failure to pr9vide the Board with the audit 

12 

11 

results and/or copies of the aud~tedrecords Within ten (1 0) days from audit completion sb~l 

13 constitute a violatton of probation. Respondent's practice is·no longer required to b~monitored. 

14 by a supervising optometrist. (Dr. Hoverman), at this point in time. 

15 17, EMPLO'YJ.Y.I:ENT LIMITATIONS.· Respondent shall not work in ally health care 

16 setting as a supervisor of optometrists. The Board may additionally restrict ~espondent from 

_su~ervising tecl:micians ai:J.dlor unlicensed assistive personnel on.a case--by-case basis. 

18 

17· 

Respondent shaJ.l not work as ~facultymember in an. approved school of optomeb)' or as an 

19 instructor in a Board~approved continuing education program. -· 

20· Respondent shall work only on a regularly assigned, identified and predetermined 

21 worksite(s) and shall not work in a float capacity. 


22 
 IfRespondent is working or int~nds to work in excess offorty (40) hours per week, tb.e 

.23 Board may request documentation ~o detemrin.e whether there should be restrictions on the hours 

24 ofwork. 


25 
 ~8. CONTINUING EDUCATION COURSE IN ETBICS. Within rrinety (90) days of 

26 the effective date of:the Board's Decision and 
. 

Order, 
. 

Respondent shall submit the name ofa 

27 continuing education course in ethics for prior Board approval. Said course must be talcen and 

28 completed within o;ne (1) year from the effective dat~ ~ftb.e Board's :pecision and Order. 

.10 
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..The oosts'nssoc'iateci'~•itll the eihlos course shaifbe-pa.id:b. Respondent: Uriits obtaiti.ecl. for .. . 
I 2 llll approvj'ld course :in ethics shall nol: be used for continuing edupation. 'units _required for 1'6!WWlll ' 
1 ... -

I 3 of licensure. Respondent shall sllbmil to the J?oard U1e original tJ,ansoripLs or cef!ifieates of.· 
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/. • •.. . .: ;: . T ·<lto'jlli<>JDdojiyU;g1hom fbr:lt•Y<Oorll•: . : · • · :.:: _ 

. j 6 · 19. MENTAL HEALTH EVALUATION. Respo:pdentshall, whhin 30 days ofthc 
' 

· · . 7 effective date ofihis Decision, have .a·menLal health examination lncluding psychological testing · 

8 as appropriate to deLermine his/her-capability.to per.foii!llhe.duti sofan optometrlsL. The 

9 ·ex~~ominatioll will be perforrnecl by a psychiatrist, psycholo~sl or plher lic;ensed mental health 

1o . practitioner ~pproved by the Board. 

IfRespondent fails ~o have th.e above assessment submitle( to the Board wHhin the 30.-clay 

requirement, Respond·eni shall ir.omedia.Lely cease pre.cL[ce and srjali nol resLtmc practice unliT'' . ' ( . 
notiiied by the Board. This period orsuspension will not apply l the reduction of this 

l probationary time period, The Board may waive or postpone-thiJ suspension olf]y if signific~l,·
I . . . . I . . I ' 
I .documented eviderice'ofmi!igalion is_ provided. Such cvlden~e ~mst csia.blish good falth effortr; 

I 

Iby Respondent to obtain the assessment, 2nd a specific daLe for cpmplianoe must be provided.. . l 

Only one such wruver br extension· may be permittf~d.. 

' . ACCEPTANCE 

l~derstand tb.e,t f h~ve the right to retain private co~sel a[ my own expense. I have , l 
· chos~ to represel.JL.myselfin this proceeding. !. have ca.refu,lly rektd Lhe Stipuh1.ted Settlement and· i 

Discipli11ary Order..rtmdersl~d-th~ stipul1:1Lion and .the effect il ti~l have_9n my C~rtificatc of 

Registration to Practic~ Optometry. I enter into this Stipulated $ettlemerrt. and Disciplinary 

Order vollll;ltarlly, lmowingiy, ancl intelligently, and agree to be bbund by tho D~cision and 01·cicr 

of lhe State Board of Optometry. · . . I · . 
26 . 1 
27 · D.A.TED: ~~' ~/. ___·_.. 'I,. 

' J. 28 
Responctcn! ... ). :' I 

I 1 L~ . . 
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EDMOND G. BROWN JR.. 
Attorney General of California 
AtPrumo TERRAZAS · · 

.Souior Asai~ Goneral 

4l/J.~s .•, 
.Deputy Attorney General 
Atto:neysfor Complainant 
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/ ..-, . T EDMUND G.BROViN JR. 
. / Attorney General of California... 

2 ARTHUR D. TAGGART . 
Supervising ])eputy Attorney General 

3 JEFFREY M. PJ:I.ILU!'S 
Deputy Attorney General 

4 State Bar No. 154990 
-··-----~----~-u-,1~3~00~IS~~~e~~~·~St~lit~e~1~25~----~--------~---------------------------l-------

.5 P.O. Box 944255 
Sacramento; CA. 94244-2550 

..... 6 .. .. Telephone:. .(9.1 6),324~.6292...... _.. -· .. 
Facsh11ile.: (916) 327-8643 . · · 

7 
Attorneys for Complainant' 

8 

9 BEFORE THE 
·STATE BOARD OF OP.TOMETRY 

10 .DEPARTMENT OF CONSDM.ER A.Il':VAIRS 
STATE OF CALJFORNIA 

11 

12 

13 In the Matter of the P~tition to Revoke 
Probation Against: .. 

}4. 

0 IfUYEN MONG NGUYEN 
1010-B Florin Road 
Sacramento, California 95831 

17 · Certificate ofRegistration to Practice 
Opto.metry No.1 0148 

18 
·Fictitious Name permit Number 2202 

19 I . 
. . :Responde~t.20 

Case No. 2002 162 

·PETITION TO REVOKE· P:ROBATION 

... ..)n.wv 
'!.~ 7.4 2s\w:...tt'\. - IJ ., ••••®;t\'> ...~ ""· .. 

~ " A "'• -~,.
"\) .• /...!. '· . 

. . ~ . R_c:c;c:Jvc:o '\V:~.. 
\ 11-~--__,.----~------...;_.,j . ;I t:: ::;' r··7 1== · 
\. 21 I

Complainant alleges: . . . · _ · · ; :·, ; . . ·1.-: I22 . . 1-\ .. /c.~ 
1. Mo;1a Maggio, ("Complainant") ·b;'ings this Petition to Revoke P;ro'biti;01J·~olel::viflC:.:Y · · '.f 

() 

23' 

24 

25 

26 

27 

28 

. . ·:. '....J.~;.; 
her official capacity as the Executive Officer ofthe Boa~d· of Optometry ("Bo'ard"), Dep~rtment 

. . . f 


of Consumer Affairs. !
I ,, 

.,.
License Riston' 

.. . ' . .~ . . IOn or about September J0, 19~3, .the Board issued Certificate ofRegistration to2. I 
·Practjce Optornetry Number 1.0148 (also 1m6wn as "OptGmetry License") to Huy.en Mo~g 

l 
) 

PETIT!ON TO REVOKE PROBATION 
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Nguyen (''Respondent"). Respondent's certificate of registration Was in fuJi force and effect at all1_C) 
th~es re)eV?tllt to the charges b~ought herein and will expire cin October 3'1, 2011, vnless reneV>,ed.. 2 

... .. n . · · Prior Discipline.J 

3. h1 a disciplin?try actio11 entitled '1n the Matte1: ~~Aaau~·ation Against Bzo1en Mong4 . . . '. 
-----~~----~~~--~~~~~~~~~~~--~~~~~--~~~~~~ 

5 Nguyen," Cas.e No. 2002 162, the Board of Optometry issued a decision, effective h1ly 10, 20oo,­

- - ·· · - ., · · ·· ··· 6·· .·in Vl;bich Responde1:t' s·CertiDcate ofRegistiaticm. to. Practice .Optometry .No...:ro14.8. w.as. re:v.ok<:l.d... ........... . 


. 7 . However, the revocation was stayed, and Respondent was placea on probation for a period of five · 

8 

9 

10 
·' 

11 

12 
I 

13 

(\ .. 
14 

.J "1~. 

16 

17 

18 

19 

(5) years with Celtain terms and conditions. A copy ofthat d.ecision is attached as Exhibit A and . 

is incorporated by_reference. 

JTJRISDICTION 

4. · This Petition to Revoke Probation is brought before the Board of Optometry, 

Department of Consumer f?,ffairs, under the authority ofthe following la'l'l's. All sectio11 

r~fer.ence's' are to the. Business and Professions Code ("Code")j unless otherwise indicated. 

5. .Code sections 3024 and 3090p~ovid~,that the Board may take disciplinar.y acti_o~ 

.ag;unst an;; optometry Iic~nse issued·bythe Board, including, but not limited to; revocation or 

suspension ofthe license, in .addition· to plaqing. terms and conditions on the license. . . . . . 

PETITION. TO REVOKE PROBATION 

6.- Grounds exist foi' revolcmg the probation and reimposing the 'or~er ofrevocation ~f : 

Respondent:s Certificate ~[Registration to Practice Optometry "No. 101.48..Conditiou Nb. 13 of 

tbe Decision and Order stat~s:20 

21 . VIOLATION OF PROBATION -IfResponcient violates the conditions 
ofher probation, the Boal'd, aftei' giving the Respondent 11otice and at1 opportunity to 

22 be heard, 1na;i set'aside the stay order and impose the s~ayed discipline 

(revocati6n/suspensiou) of the Respondent's license. . 


2~' .. 
. lf, during the pe1;iod ofprobation, an accusation ·or petition to.revoke ( . 

. I

probation ha5 bee11 filed against Respondent's license or the Attom'ey General'~24 
' Office has been requested to prepm·e ~1 accusation or pet~tio11 to.revoke probation .. 

25 against Resp011dent's license, the probationary perioq s11a11 automaticall)~ be .e1.1ended.. 
and sball_not expire until the accusation or petition has been acted upon by the J?oard. · 

26 


27 
 7. ResP.ondent's probation is subject to revocation because she; failed to compliwith 

Probation qo11ditio11 13, referenced above, as set forth below:o· " 28 

2 
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FIRST CAUSE TO REVOKE PROBATION ·-­ -
(Failure to. Comply with Probation)2 

3 · 8. · , . ·At all tirn.e& after th.e eff~ctive date of Respondent's prob~tiqn, Condition'3 ~ates .1 
4 i11 pertinent prut: 

5 
COM:PL'l1ViiJTH THE BOARD 1S PROBATION PROGRAM­-···- ,,_r,'_ ....._..... ·."6 .. ··-. ........ ·- .. · ­

• ~ ... -· • 0 - wo. • .. • • - .... -· .... -·· 

Respondent shall fully comply wltb the conditions of.the· Probation Program·.- .. ·--- ·.. - · · 
established by the Board and cooperate with representatives of~eBoard in its . 
monitoring. and 'investigation of Responde11t' s ·compliance with the Board.'s Probation : 

8 

7· 

Program. Respondent shall info1111. the Board in writing within no more than 15 days · · 
ofa11y address change and shall at all times maintain an active, cur~ent licen.se statLlS. 
v,~th the Board, incli.lc;ling during m1y p.eriod .pf suspension. · ·9. 

10 Re~pondent shall comply with the Board's probation surveillance program, 
.including but not limited to allowing access to the Respondent's optometric · 

11 practice(s) .and patient records upon request ofthe Board or its agent: · 

12 9. Respondent's prob~tion is subjecno revocation because sh·e failed to comply with 

13 ~robation Conditio:n 3, referenced above. The facts and circ~stances reg~rd~n~ this violation 
. . 

are tlu;tt Respondent has failed to obey allla~'S, submit timely quarter};)! reports, failed to obtain a14 . . . . . . .. . .() 
15 prcibaticin moujtor in a tin:iely fashion~ and failed to comply vlith cost recoverypayrnc:mts, 'a.s 

16 al_leged below 

17 SECOND CAUSE TO REVOKE PRO:BA.TION 

18 · (Failure to Obey Ail Laws) 

19 10. At a11 times after the effective date ofRespondent'sprobation, Condition 2 states, 

20 il1 pertinent part: 

21 

22. OBEY ALL .LAVirrs,. -· 

23: Respondent shall obey.all federal, state and loca1laws. ·A full and . 
detailed· account ofany and all violations·ofl!J.W shall b~ Teporte.d by the Respondent 

24 to the Boru·d il1 writing with:h1 seventy-two (72)-bours of occurrence.. To permh . 
monitoring of compliance with this condition, Respondent shall submit compl~ted 

25 . finger]Jrint fonns and fingerprint fees withi114S days ofthe effective date of the · 
decision, u~1less previoilsly subini'~ted as patt oftbe licensure application process: · 

26 

28(J 
27 

3 
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ll. Respondent's JJI;obatiol:l is subjecfto revo·caticll1 because she failed to cmnp1y wi~b 

2 · Probation Conditio111, r.eferenced above. The facts and circumstances regarding this vio1~tion . 

3 are that on .or about .Septen)ber 7, 2006, R~spondent drove to her proba~i~n inten~iew wi.th ~e· ._ 
4 Board 011 an ~)fpired .California drivers license. 
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12. At all tili.ies after the effective·da.te. ofRespondent's probation, C?nditi.on ~ states, in 

pertinent part: 

SUBMIT 'WRITTEN REPORTS­

· . Respondent, during the pedod ofprobatio~, shall submit oi· cause to be 
submitted such written reports/declarations and verl:fication of actions under penalty 
of pe~jui'y,. as required by the Board. These reports/declarations shall· contain : 
statements relative to Respondent's compliance with all ofthe conditions· of the 
Board's Probation Program. Respondent ·shall iininediately execute all release of . 
infonnation forms as ma)' be required by the Board or its representatives. 

. Respondent shall provide a copy ofthis decision to. the optometric regulatory 
agency in every state and-territory in which she has an optometry license .. 

13. Respondent's probation is supjectto revocation because she failed to 'comply.with 

Pr~bation. Condition 6, referenced .abov~. The facts and circumstances re~arding thi_s -violation . ·, 

are that Respondent ha:s ~led to submit tin::-ely quatterly r~po~s, as follows: Respondent's ilist 

quarterly repo~ was due on or before Oct?ber 30, 2006, .with reports submitted to the board every. 

three months there~fte~.· Respondent subtnitted her first qu.atterly report tci the Bpard 011 or about 

November 12, 2006, which was. two weeks lat~ .. Respo11dent th~n faiie.d to sub11~it a quarterly· 

repmts fo~ the fol1owing periods: Fourth QLlarter 2096, First Quatter 2007, Second .QuarteJ: 2007, 

Third Quatter 2007, Fourth Quarter 2007. On 9r about May 6, 2008 the Board received a 

quarterly report signed b>' respondent on April 30, 2008 th~t peems to cover tl1e First Quatter 

2008, \:mt was subinitted five weeks late. Respondent failed to ·submit gl:l'a1terly reports for: 

Sec'oud Quarter 2008, Third Qmllter ::was, Fot1Jth Quarter 2008, a11cl.First Quarter 2009. 011 or 

f!,bout July 15_, 2009, the Board received a11. unsigned and .undated g)larterly report that seems to 

. cover the Second Quarter 2009, but was submitted two weeks late. Respondent failed to submit 

gtlartei:Jy reports for: Third Quarter 2009,.Fourtb Quarter 2009, First Quarter 20l0. 
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(Failure to Comply vl'ith Sup~rvision_Requirements) 

. J4. At. all ti.mes after the .(:lffective date o~Respo~1de1~t's probation, Con~~tioi1 9 s~~te~, ~ 

pertinent pat-t: 

SUPERVISION- Respondent shall practice under the supervision oi' a 
Board-approved optometrist to conduct on site reyiew ofbillhigs, patient records, .a11d 

- · ··prescriptionfl; The·.cost-ofth~·on site-rev-iew :will.be borne b~!Resp.ondent... ........ -· .. 


15. Respond.ent and the Board agreed that Respondent would have at least 4o hours of 

supervised practice within the fir.st six months ofprobation1 begh:mjng on. July f 0, 2006, witp 

guarterly reports issu~d by this Board li!onitor. Respo~dent~s probatl.on is ·subject to revocation 

because'she failed to ·sub"stantially comply with P1obation Condition 12, referenced above. The 

facts and circumstances r~garding this violation are that Respondent failed to obtain a supervising. . . . 

optome1;rist ·until December 16, ~009 and failed to·issue her first superv'isit!ln.reportto the Board 

until February 12, 20 10. 

FIFTH CAUSE "TO REVOKE PROBATiON 

(Failure to Co~ply with Cost Recove!J~ Payments) 

16. . At all times after the eff~ctive date ofR,espo~dent's' probat!on, Condition 12 states,' in 
. . . . .. 

pertinent part: 

· COST RECO"V'ERY -Respondent ~hall pay to the Board costs 
. associated with its investigation·and enforcement pursuant to B1:1sP1ess and 
Prc;fessions Code Section.l25.3 in the amount of$21,126.25. 'Respondent sha11 be 
permitted to pay these costs in a payme11t plau approved by the Board, vvitb payments 
to be completed 110 later than the·end of the probationary period. · · . . . 

· · If Respondent has not complied with this condition during the time 
indicated, and has presented sufficient documentation of her good fa,itb efforts to 
comply,_and if110 other conditions have been violated, the Board, in its discretion, · 
may grant an ex.t~nsio11 ofthe Respondent's pi·obation period up to one year withoLJt 
f1.1rther hearing in order to comply with this condition. During the one year· e:h.1ension, 
all original conditions ofprobatio11 will apply~ 

17. Respondent ·had agreed. to make monthly payments h1 the amourit of$200.00 per 

month for the first.40 months of probation, beghming on Septerl?-ber.30, 2006, with a.n.additional . 

12 p.ayment~? of $1,093.85 thereafter, with the payments to be received by the Board by tl~e 301h 
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(-.) l day ofeach month, Resp01ident's probatj011 is su~jecfto revocatio11 becaus~ she failed to 
··- ..... ' 

substantially comply.witb Pn?batioJJ Coi1dition 12, referenced· above, as follo1vs: 
' 

.­ 2 

3 .. I .. 
Pymt : . Date 

.. 4 PYmt# Mo Amt due AmtPd Reo'd. Balance 
-· ·­ $£4;4~6&-5-

5 Sept ... 
·-­ -. ­ 1 2006 $200.00 '$200.00 9/19/06 $20,926.25 

'........... " '6 oct 00M00 -­ ... . ....... ... .. -. ·­ -­ ' .-----·· ·--­ -. -.. - ...... --·-·-···-·· .. -· ... ­
2 2006 $200.00 $200.00 11/1/06 $20,726.25 

7 Nov 
3 2006. . $200.00 $200.00 11/30/06 $20,526.25 

8 Dec 
4 2006 $200.00 $200.00 12/29/06 $20,326.25 

9 Jan 
5 2007 $200.00 $200.00 1/31/07 $20,126.25 .. 

10 ·Feb - 6 2007 $200..00 $200.00 2/ZB/07 "$19,926.25 
11 Mar .. .. 

7 2007 $200.00. $19,926.25 
12 Apr 

8 2007 $200.00 $400.00 4/30/07 $.19,526;25 
.· p May 

9 2007 $200.00 $200,00 5/31/07 $19,326·.25' 
: .. 14 JtJne 

,. $200.~0. ..
() 10 2007 . $200.00 . 6/29/07 $19, 126.25' 

.. 

15 .· July I"11 2007 $200.00 $200.00 7/31/07 $18,926.25 
. 

16 Aug 
. 8/31/07 ..12 2007 $200.00 $200.00 $18,726.25 

Sept ' .. 
17 

\ 
13 2007 $200.00 $1"8,726.25 

\ . :18 Oct I$18.326:25,. 14 2007. .$2.00.00 $400.00 .11/1/07 

"19 Nov 
·Hi 2007 $200.00 $200,00 1 i/30/07 $18,126l.25 

.20 Dec 
16 2007 . $200.00 $200.00 12/31/07 $17,92.6.25 

21 .Jan !'.17 2008 $200.00. $17,926.25 

22 Feb .. 
18 2008 $200.00 . $200.00 2/8/08" $17;726.25 

?"' Mar .. 
-.:J. 19 2008 $2.00.00 $400.00 3/3/08 $17,326.25 

24 Apr 
20 2008 . $200.00 $17,326.25 

25 May 
21 2008 $200.00 $400,00 5/6/.08 . $16,926.25 

·' June.. 26 22 2008 $200.00· $16,926.25 

27 
July 

Z3 2008 $2.00,00 $400.00 7/1/08 $16,52.6.25..
(.-- .. . Aug
U. 2.8 24" 2008 $200.00 $16,526.25 

·' ...·.6 : 
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Sept I I$16;526:25. 

.. 
/") -

. . 

( l 25 2008 $200.00 
~ ..... Oct 

- 2 26 2008 $200.00 $600.00 . 10/2/0B $15,926.25 
Nov 

. . .. 3 2T ·· 2008· $200,00 $.15,926.25 
.. . ... . . .. 

Dec 
4 28' 2006 $200.00 $15,926.25 

~- ·­ ar.l... 
5 29 2009 .$200.00 $15,926.25 

'. .Feb 
-· ·-~-----··-··· 6'" .. ·--·-Bf:l... . . ··-2009· ... --$20Q,.OO .· ···-·""'- .. .. .. $1.5.,926.25 . ... -· ... .-·-· .. ........-. .·-· .•.- . ..... ·····-· ............... . . 

.. Mar 

7" 31 2009 $200.00 $15,926.25 
..Apr 

i,• 

' 

8 32 2009 $200.00 $15,926.25 
.. May 

9 33 2009 . $200.00 $15.,926.25 
.. June 

10 34 2009 · s2oo·.oci $15;926.25 

I July i 
' 

11 35 2009 $200.00 $1,400.00 7/13/09 $14,526.25 ! 
.Aug 

36 
.. 

2009 $200.00 $400,00 . 8/25/09 $14.126.2512 Sept 

13' 37 2009 $200..00. $14,126.25 
Oct 

.. 
38 2009 $200.00 $900.00 ·1 0/14/091 $13',226 .25 

I 

14 l 

,() Nov : 

15 
39 2009 $200.00 $13,226.25 

Dec 
.. ! 

16 
40 2009 $200.00 $13,226.25• 

lJEln. 
41 2010 $1,093.85 $1 000.00 1/29/10 $12,226.25

.17 Feb l.. 
42 2010 $1,093.85 $12,226.25 .. ..i18 Mar - 143 2.010 $1,093.85 $1 000.00 3/2/10 $11 226.25 

19· ' r 
·Apr •. I'44 2010 $1,093.85 $1 000.00. 4/1/10 . $10,22!3:2.5 

20 .' May, .. . . I45 2010 . $1,093.85 .. 
!·+l ... 

II .· ~22 
II .. 

?"_;) 

/.I
24 

25 ' 

26 . 
17 

CJ 28 
1 Made two payments ~gualing $90~: $800 rec'd 0~1 10/14 & $1 00 rec'd on f0/29 
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I;...., ·PRAYER 
I 
 I 


2 
 Vl:HEREFORE, Complainant requests that a hearing be held on the matters· here.ill alleged, 

3 · and that'follo:vvi.ng tl1e hearing, tbe Board of Qptpmetry issue a decision:. 

4 . l. Revoking the probatio11 t~at was ~anted by the.Board of Optc;nnetry i.J.1 Case No.. 


5 2002 ·] 62 and' h?posing the disciplinary order that was stayed; thereby revoki11g C~iflcat~ G>f--1-,.---'- ­
. , 

- -· · - ·-.. : · ..............6 -Registration '1:0-Pl'aetiGe OptGlr~etry No.. 1~ ].4.8 jss:Ued. to Hu?!.l:ilJ..MollgJ:ig~1Y~i~;._ . . __ ... _....._ . 
-· .. . 

2. Revoking ~r Sl.!Spendihg Certificate ofRegistration to.Pr?-ctice Optometry 'No. 10148
7 


issued to Huyen Mong Nguyen; and,
8 


3.' · Taking such other a:qd further action as d.eemed ~.ecessary and proper.
9 


]0 


11 
DATED: ._......:.::::;·~-+~.:..;.1~-4/wi.J.!.tl:.___.,..-- ·IMona Maggio U ' · 12 
 I
Executive Officer 

·Board of Optometry . .I
13 : 

.. Department of Consumer Affairs 
State of California · 
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